
UNITED STATES DISTRICT COURT 
NORTHERN DISTRICT OF TEXAS 

FORT WORTH DIVISION 

EPISCOPAL DIOCESE OF FORT WORTH § 
§ 

Plaintiff, § 
§ 

VS. § NO. 4:10-cv-00700-Y 
§ 

THE RT. REV. JACK LEO IKER § 
§ 

Defendant. S 

NOTICE OF CONCLUSIVE DETERMINATION BY STATE COURT 

TO THE HONORABLE COURT: 

Pursuant to the Court's January 6, 2011 Order Staying Proceedings, Plaintiff the 

Episcopal Diocese of Fort Worth ("Plaintiff) files this Notice of Conclusive Determination by 

State Court and would respectfully show: 

1. On January 6, 2011, the Court stayed this cause in light of the related state-court 

action. The Court ordered: "Once the state court conclusively determines the true identity of the 

Diocese and Corporation and the proper disposition of the Diocese's property, Plaintiff shall 

notify the Court of that determination within twenty-one (21) days of the relevant order." The 

Court ruled that "once the state court determines the identity and ownership issues, the Lanham 

Act causes of action (though intertwined with the identity and ownership issues) will require 

resolution by this Court." 

2. On April 5, 2011, the state court conclusively determined these identity and 

ownership issues, rendering final and appealable its interlocutory ruling that the ex-Episcopal 

breakaway faction, including Defendant Iker, shall "desist from holding themselves out as 

leaders of the Diocese when this Order becomes final and appealable" and shall "surrender all 
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Diocesan property, as well as control of the Diocesan Corporation, to the Diocesan plaintiffs 30 

days after Judgment becomes final." 

3. Specifically, on January 21, 2011 and again on February 8, 2011, the state court, 

the Honorable Judge John P. Chupp, entered interlocutory orders (1) granting partial summary 

judgment to The Episcopal Church and to its loyal Diocesan officials (Plaintiff in this case); (2) 

denying partial summary judgment to the ex-Episcopalian faction (including Defendant in this 

case); and (3) issuing a declaratory judgment under Chapter 37 of the Texas Civil Practice and 

Remedies Code that, as a matter of Texas law, "in the event of a dispute among its members, a 

constituent part of a hierarchical church consists of those individuals remaining loyal to the 

hierarchical church body" and that "those are the individuals who remain entitled to the use and 

control of the church property." On April 5, 2011, the state court severed its February 8, 2011 

interlocutory Amended Order on Partial Summary Judgment, rendering it final and appealable. 

4. Pursuant to this Court's January 6, 2011 Order, now that the state court's order is 

final, Plaintiff respectfully notifies the Court that the state court has "conclusively determine[d] 

the true identity of the Diocese and Corporation and the proper disposition of the Diocese's 

property." {See Exhibit A, State Court's January 21 and February 8, 2011 Interlocutory Orders 

and its April 5, 2011 Final Order, attached hereto). 

5. Relevant to this federal Lanham Act case, Defendant Deer has continued to hold 

himself out as the Bishop of the Episcopal Diocese and to use the Diocese's federally-registered 

service marks to solicit money from the community, even after the state court ruled that he does 

not represent the Diocese, continuing the likelihood of confusion. (See Exhibit B, Defendant 

Iker's Solicitation Letter, attached hereto). 
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Respectfully submitted: 

Dated: April 7, 2011 
I si Thomas S. Leatherbury 
Jonathan D.F. Nelson 

State Bar No. 14900700 
Jonathan D.F. Nelson, P.C. 
1400 W. Abrams Street 
Arlington, Texas 76013-1705 
(817)261-2222 
(817) 861-4685 (fax) 
jnelson@hillgilstrap.com 

William D. Sims, Jr. 
State Bar No. 18429500 

Thomas S. Leatherbury 
State Bar No. 12095275 

Allen W.Yee 
State Bar No. 24042201 

Vinson & Elkins, LLP 
2001 Ross Avenue, Suite 3700 
Dallas, Texas 75201-2975 
Telephone: 214-220-7792 
Facsimile: 214-999-7792 

Attorneys for Plaintiff 
Episcopal Diocese of Fort Worth 

CERTIFICATE OF SERVICE 

I hereby certify that on April 7, 2011,1 served a true and correct copy of the foregoing 
document on counsel of record by electronic notice via filing with the Court CM/ECF system 
and via electronic mail. 

I si Thomas S. Leatherbury 

US 834144vl 
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EXHIBIT A 
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CAUSE NO. 141-237105-09 

THE EPISCOPAL CHURCH, et al., 

VS. 

FRANKLIN SALAZAR, et al.' 

IN THE DISTOJCTCOUS.T OF 

TARRANT COUNTY, TEXAS 

141st DISTRICT COURT 

ORDER GRANTING LOCAL EPISCOPAL PARTIES' 
AMENDED MOTION FOR PARTIAL SUMMARY JUDGMENT 

On January 14, 2011, came on &r consideration (1) the Local Episcopal Parties' 

Amended Motion for Partial Summary Judgment2 and (2) the Defendaftts' Motion fer Partial 

Summary Judgment. The Court considered the pleadings! motions, any responses and recplies, 

the evidence on file subject to the Court's rulings on the otkjcctions to the evidence and the 

motions, the gbveming law, and argomente of counsd, and the Court Orders as follows; 

The Local Episcopal Parties' Amended Motion for Partial Summary Judgment is 

GRANTED. 

Hie Defendants' Motion for Partial Summary Judgment is DENIED. 

The parties should confer, and the Local Episcopal Parties should submit a more detailed 

declaratory order within ten days of (he date of this order. 

Signed thiafe_Z_ day of January, 2011. 

fE PRESIDING 

' The style is brag shortened at the request of the Clerk's office. It does not imply that any parties are omitted or 
dropped from the case. 
2 The Local Episcopal Parties consist of die Rt. Rev. c. W»Uts OW, Robert Hfcfcs, Floyd McKneely, Sbmoon Shipp, 
DavidSkelion, WWt Smitb, Mwganet Micull, AaneT. Bass, Wall Cabe, the Rev. Christopher Jambor, fl» Rev. 
Frederick Bober, the Rev. David Madison, Robatt M. Bass, the Rev. James Hazel, CherieSl!Jep.lte Rev. John 
Stanley, Dr. Trace Worrell, the Rt. Rev. Edwin F. GuHck, Jr., and Kathleen WeHs. 

PROPOSED ORDER VACB I 
US72»ltv.t 

3 of3 i/20/20ti 11:13:37 AM icsnirai Standard Tmei 
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CAUSE NO. 141-237105-09 

THE EPISCOPAL CHURCH, at al, 

VS. 

FRANKLIN SALAZAR, etal. 

IN THE DISTWCT COURT OP 

TASRANT COUNTY, TEXAS 

Hl^DXStlUCT COURT 

mmm ow I?PMMA^T^PGMENT 

On Jatnuoy 14,2011, came on for considefBtion (1) Thft Ppiscqpal Church's Motion for 

Summaiy Judgment and (2) Defendants* Motion for Partial Sinmnaiy Jadgmeot Having 

considered the pleadings, motions, day responses and replies, evidence on file subject to the 

Court's rulings on the objections to that evidence, the governing Jaw, and argoments of counsel, 

the Corat orders as follows: 

Tht Epiacopal Church's Motion for Summary Judgment is GRANTED. 

Defendant9, Motion for Partial Sxaumary Judgment is DENIED. 

ft* Court hereby issues a DECLARATORY JUDGMENT pursuant to Texas Civil 

Practice and Remedies Code §§ 37.001, et seq., dcclanng tiiat,' 

1. Tte ^riscopal Church (the "Church") is a hicrarchicai church as a matter of law, 

and since its formation in 1983 the Episcopal Diocese of Fort Worth (the "Dioceae") has been a 

constituent part of the Church. Because the Church is hierarchica], the Court follows Texas 

preeedeet goveming hierarchical diuich proparty disputes, which holds that in lie event of a 

dispute among its members, a constituent part of a fcietarchioaJ church consists of those 

individuals wmaining loyal to flie Wewrdjical church body. See, e.g. Brown v. (fork 101 Tex. 

323,116 S,W. 360 (1909); Presbytery qfthe Qrmumtv. FirstJPrestyterian Ouirch, 552 S.W,2d 

865 CtcguCivJipp. - Tenttafcana 1977, no wriU Under lite law articulated l>y Texas court* those 

are the individuals who remain eotitled to the use and control of the church property. Id. 

ORDER OK SUMMAHY JUDGMENT PACE l 
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arguments basedJ& the Texas CorporatiqafCode and priv^e twmm do not alter 

ing hierajidfical dn the ^kilt dictated by th^exaa precedent specially goveming hiaardical church propoty 

utes. 

2. Awosrtngly, Bishops Gtrfick and Ojjnind other leaders of the E^bpal Diocese 

of Fort Wbrthjjfeignized by the Chtrrch (thjK^Diocesan plaintifife^ are, aashawe been since 

Pehmary 2&9, the authoritiw and represfeatives of a » Diocese entitl^o use and control the 

Corporation and fte real and^ersonal properly of Hie Dioceap; defeodaats arc not such 

attihftiiies or rftpreseirtaiivCT and h/we no such entiflements. 

3. As a fhrtherTesult of &eprinciples set out by the Stipreme Court ingrown and 

«g>pMed in Tffltas to MeRBducal dairch jHopety di^iito since 19(»,&eCk)\Wsl»<kcIiiies that, 

because The %isoopai Churrfi is Merarchica!, all property held by or for the Diocese may be 

used only for the mission of die Church, subject to the Church's Constltotionand canons. 

4. Applying those same cases and their recognition that a load fection of a 

hicrarchicai church may sot avoid the local church's obligations to the larger cborcfa by 

amending corporate documents or otherwise invoking nonprofit corporations law, see Grew v. 

W&tgate Apostolic Owreft, 808 SMM 547, 552 (Ta*. App. - Austin 1991, writ denied); 

Presbytery of tie Covenant, 552 S.W.2d at 870,872; Church of God in Christ, foe. v. Cawthon, 

5m F.2d 599, «00-02 (5th Cir. 1975); Norton v. Green, 304 S.W.2d 420,423-24 CTex. Civ. App. 

- Waco 1957, writ refd ar.e.), die Court furtha- dedans that the changes made by Defendants 

to the articles and bylaws of the Diocesan Corporation are ultra vires and void. 

5. >Bvai if die Court wentifapsly the "neufcnd prhK^r* analysis proposed by 

pefendanfR, die result would be the Mne because: / 

OMOR ON SUMMARY JUDGMENT PACK 2 
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a. u&tam&s did not satisfy their\arden in support of fhdr motion by 

Sng to submit evid\ce of die deeds at issue in 1 

b. Taken togSfcer, the four neutral prindpl^&ctoxs require the coodusion 

as a mptei of law that all pn^prty of fte Diocese is held hi trttet fcr ihe diurch: 

i. The deediWnmtted by the Church in\sponse to Defendants* 

motion show &at the property of Che DtocesJ^was conveyed to an 

entity affiliated w&i The %iiscopal Church; 

The Texas Noa»Pjro9L Coiporstions Act permits 

of hierarchical churches\> incoipotate and hold ] 

use and benefit and under ote discretion of, and in 

Its church that controls it,'% furfberancc of the pti 

larger church. TEX. REV. Cty, STAT. ANNL art. 1396 

Z02(X&(16); 

Hie Chv)\h"s longstanding canons tap 

held in trus!\fbr the Church; and 

Hie Diocese Isceded to those rules when it' 

1983. 

TTic Court hereby ORDERS die Defendants to surrender «U Diocesan property, as well as 

control of the Diocesan Corporation, to the Diocesan plaMfls and to provide an accounting of 

all Diocesan assets within ytJ days of this Order. 

; church property be 

a Diocese in 

ORDER ON SUMMARY JUDGMENT PAGE 3 
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The Court herdjy ORDERS Ate Defendants not to Mi themselves out as leaders of the 

Diocese. 

Signed fbis ̂ X - d a y of January, 2011. 

PRESIDING 

OKDSR ON SUMMARY JUDGMENT PAGE 4 
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IN THE DISTRICT COURT OF 

TARRANT COUNTY, TEXAS 

141ST DISTRICT COURT 

CAUSE NO. 141-237105-09 

THE EPISCOPAL CHURCH, et al, 

VS. 

FRANKLIN SALAZAR, et al. 

AMENDED ORDER ON SUMMARY JUDGMENT 

This Amended Order on Summary Judgment supersedes the Orders on Summary 

Judgment signed by the Court on January 21,2011. 

On January 14, 2011, came on for consideration (1) The Episcopal Church's Motion for 

Summary Judgment, (2) The Local Episcopal Parties' Amended Motion for Partial Summary 

Judgment; and (3) Defendants' Motion for Partial Summary Judgment. Having considered the 

pleadings, motions, any responses and replies, evidence on file subject to the Court's rulings on 

the objections to that evidence, the goveming law, and arguments of counsel, the Court orders as 

follows: 

The Episcopal Church's Motion for Summary Judgment is GRANTED in part. 

The Local Episcopal Parties' Amended Motion for Partial Summary Judgment is 

GRANTED in part. 

Defendants' Motion for Partial Summary Judgment is DENIED. 

The Court hereby issues a DECLARATORY JUDGMENT pursuant to Texas Civil 

Practice and Remedies Code §§ 37.001, et seq., declaring that: 

1. The Episcopal Church (the "Church") is a hierarchical church as a matter of law, 

and since its formation in 1983 the Episcopal Diocese of Fort Worth (the "Diocese") has been a 

constituent part of the Church, Because the Church is hierarchical, the Court follows Texas 

precedent governing hierarchical church property disputes, which holds that in the event of a 

dispute among its members, a constituent part of a hierarchical church consists of those 

{01407433JDOC V) AMENDED ORDER ON SUMMARY JUDGMENT PAGE 1 
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"} 

individuals remaining loyal to the hierarchical church body. See, e.g. Brown v. Clark, 102 Tex. 

323,116 S.W. 360 (1909); Presbytery of the Covenant v. First Presbyterian Church, 552 S.W.2d 

865 (Tex.Civ.App. - Texarkana 1977, no vmt). Under the law articulated by Texas courts, those 

are the individuals who remain entitled to die use and control of the church property. Id 

2. As a further result of the principles set out by the Supreme Court in Brown and 

applied in Texas to hierarchical church property disputes since 1909, the Court also declares that, 

because The Episcopal Church is hierarchical, all property held by or for the Diocese may be 

used only for the mission of the Church, subject to the Church's Constitution and canons. 

3. Applying those same cases and their recognition that a local faction of a 

hierarchical church may not avoid the local church's obligations to the larger church by 

amending corporate documents or otherwise invoking nonprofit corporations law, see Green v. 

Westgate Apostolic Church, 808 S.W.2d 547, 552 (Tex. App. - Austin 1991, writ denied); 

Presbytery of the Covenant, 552 S.W.2d at 870, 872; Church of God in Christ, Inc. v. Cawthon, 

507 F.2d 599, 600-02 (5th Cir. 1975); Norton v. Green, 304 S,W.2d 420,423-24 (Tex. Civ. App. 

- Waco 1957, writ refd n.r.e.), the Court further declares that the changes made by Defendants 

to the articles and bylaws of the Diocesan Corporation are ultra vires and void. 

The Court hereby ORDERS the Defendants to surrender all Diocesan property, as well as 

control of the Diocesan Corporation, to the Diocesan plaintiffs 30 days after Judgment becomes 

final. 

The Court hereby ORDERS the Defendants to desist from holding themselves out as 

leaders of the Diocese when this Order becomes final and appealable. 

Signed this Q day of rcvr (/A/Y, 2011. 

msKmi E PRESIDING 

{01407433.DOC\}AMENDED ORDER ON SUMMARY JUDGMENT PAGE 2 
US 721352v.! 
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/*? 

THE EPISCOPAL CHURCH, et aL 

v. 

FRANKLIN SALAZAR, et al. 

NO. 141-237105-09 

§ 
§ 
§ 
§ 
§ 

IN THE DISTRICT COURT 

TARRANT COUNTY, TEXAS 

141S T JUDICIAL DISTRICT 

ORDER GRANTING DEFENDANTS' 
MOTION TO SEVER AND TO STAY PROCEEDINGS 

On this day came on to be considered Defendants' Motion To Sever and To Stay 

Proceedings. The Court, after reviewing the motion and the opposition, and having heard the 

argument of counsel, finds that Defendants' Motion To Sever and To Stay Further Proceedings 

should be granted and the following order entered: 

IT IS, THEREFORE, ORDERED that all claims that are the subject of this Court's 

Amended Order on Summary Judgment signed on February 8,2011, are severed from this cause and 

shall appear on the docket of this Court as Cause No. j{J/-2$£0 ff 3 ' / / styled The 

Episcopal Church, et al vs. Franklin Salazar, et al 

IT IS FURTHER ORDERED that the clerk of this Court shall make a new file for the 

severed suit including the following Court papers from this suit: 

(1) Order Granting Rule 12 Motion (9-16-09); 

Judgment and Opinion of Second District Court of Appeals (6-25-10); 

Modified Order Granting Rule 12 Motion (7-8-10); 

Plaintiff The Episcopal Church's Third Amended Original Petition (10-12-10); 

Individual Plaintiffs' Sixth Amended Original Petition (12-21-10); 

(2) 

(3) 

(4) 

(5) 

(6) First Amended Third-Party Petition of Defendant The Episcopal Diocese of Fort 
Worth (12-23-10); 

ORDER GRANTING DEFENDANTS' MOTION TO SEVER AND TO STAY PROCEEDINGS PAGE I 

^SERVE COPIES ON A L L O i m 

j ^ 

b 
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(7) First Amended Third-Party Petition of Intervenor The Corporation of The Episcopal 
Diocese of Fort Worth (12-23-10); 

(8) First Amended Original Plea in Intervention (11-15-10) (Weaver); 

(9) Interveners' Third Amended Original Answer to Third-Party Defendants' 
Counterclaim and Second Amended Original Answer to Plaintiifs' Third Amended 
Original Petition (11-5-10); 

(10) Defendants' Answer to Plaintiff The Episcopal Church's Third Amended Original 
Petition (12-23-10); 

(11) Defendants' Answer to Individual Plaintiffs' Sixth Amended Original Petition (12-
23-10); 

(12) The Episcopal Diocese of Fort Worth's Answer to Counterclaims of Third-Party 
Defendants (12-23-10); 

(13) The Corporation of The Episcopal Diocese of Fort Worth's Answer to Counterclaims 
of Third-Party Defendants (12-23-10); 

(14) Original Answer of Judy Mayo, The Rev. Christopher Cantrell, The Rev. Timothy 
Perkins and The Rev. Ryan Reed (10-12-10); 

(15) Original Answer of Julia Smead (11-5-10); 

(16) The Episcopal Diocese of Fort Worth's Answer to Counterclaims of Third-Party 
Defendants (12-23-10); 

(17) Fourth Amended Answer and Counterclaims to Southern Cone Diocese's Third-Party 
Petition (12-21-10); 

(18) Fourth Amended Answer and Counterclaims to Southern Cone Corporation's Plea in 
Intervention and Third-Party Petition (12-21-10); 

(19) Plaintiff The Episcopal Church's Motion for Summary Judgment and Brief in 
Support of Motions (10-18-10); 

(20) Appendix to All Episcopal Parties' Motions for Summary Judgment and Partial 
Summary Judgment (10-18-10); 

(21) Plaintiff The Episcopal Church's Supplemental Evidence in Support of Its Motion for 
Summary Judgment (10-22-10); 

ORDER GRANTING DEFENDANTS' MOTION TO SEVER AND To STAY PROCEEDINGS PAGE 2 
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(22) Local Episcopal Parties' Amended Motion for Partial Summary Judgment (12-21-
10); 

(23) Supplemental Evidence in Support of All Local Episcopal Parties' Motions for 
Summary Judgment (12-21-10); 

(24) Defendants' Motion for Partial Summary Judgment (12-23-10); 

(25) Appendix to Defendants' Motion for Partial Summary Judgment (12-23-10); 

(26) Defendants' Objections to Plaintiffs' Summary Judgment Motions and Evidence (1 -
7-11); 

(27) Defendants' Supplemental Appendix (1-7-11); 

(28) Defendants' Response to Plaintiff The Episcopal Church's Motion for Summary 
Jddgment (1-7-11); 

(29) Defendants' Response to Local Episcopal Parties' Amended Motion for Partial 
Summary Judgment (1-7-11); 

(30) The Episcopal Church's Response to Defendants' Motion for Partial Summary 
Judgment (1-7-11); 

(31) Local Episcopal Parties' Response to Defendants' Motion for Partial Summary 
Judgment (1-7-11); 

(32) Supplemental Evidence in Support of All Local Episcopal Parties' Responses to 
Defendants' Motion for Partial Summary Judgment (1-7-11); 

(33) All Episcopal Parties' Objections to Defendants' Summaiy Judgment Evidence (1-7-
11); 

(34) The Episcopal Church's Reply in Support of Its Motion for Summary Judgment (1-
IMD; 

(35) Episcopal Parties' Objections to Defendants' Supplemental Appendix and Evidence 
Attached to Response (1-11-11); 

(36) Motion for Leave to File Supplemental Affidavits (I -14-11); 

(37) Supplemental Affidavit of Walter Virden, HI (1-14-11); 

(38) Supplemental Affidavit of Charles A. Hough, III (1-14-11); 

ORDER GRANTINO DEFENDANTS' MOTION TO SEVER AND TO STAY PROCEEDINGS PAGE 3 
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(39) Order Granting Motion for Leave to File Supplemental Affidavits (1-14-11); 

(40) Order on Summaiy Judgment (1-21-11); 

(41) Order Granting Local Episcopal Parties' Amended Motion for Partial Summary 
Judgment (1-21-11); 

(42) Objections to Form of Summaiy Judgment Orders (1-25-11); 

(43) Affidavit of Charles A. Hough, III in support of Objections to Form of Summary 
Judgment Orders (1-27-11); 

(44) Episcopal Parties' Response to Defendants' Objections to Form of Summary 
Judgment Orders (1-31-11); 

(45) Episcopal Parties' Objections to Affidavit of Charles A. Hough, HI (1-31 -11); 

(46) Amended Order on Summary Judgment (2-8-11); 

(47) Defendants' Motion to Sever and Stay Remaining Proceedings (2-8-11); 

(48) This Order Granting Defendants' Motion To Sever and To Stay Proceedings; 

(49) Docket Sheet itemizing the foregoing items. 

IT IS FINALLY ORDERED that all further proceedings in this cause are stayed pending a 

final determination of the severed claims through the appellate process. 

r - fori* 
SIGNED this _ > _ day ofMUh, 2011. 

)GE PRESIDING 

ORDER GRANTING DEFENDANTS ' MOTION To SEVER AND TO STAY PROCEEDINGS PAGE 4 
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EXHIBIT B 
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THE EPISCOPAL DIOCESE OF FORT WORTH 
M The Rr. Rev. Jack L. Iker. D.D., Bishop ejFort Wmh 

THE BISHOP'S DOLLARS ANNUAL APPEAL 

LENT 2011 

Dear People of God; 

During this Lenten season offastmg, prayer, and self-denial, it is my custom to send you an 
annual appeal for financial support of "The Bishops Dollars" campaign. Each household is 
asked to tnalce a gift to assist me in responding to a variety of needs that are brought to me 
durmg the course of the year. 

Your contribution will enable me to respond with tangible help in meeting a number of 
ministry needs that are not included in the diocesan operating budget. The other primary 
source that I can draw upon for such needs is the Bishops Discretionary Fund, which is 
supported by the special offerings received at the time of my annual visitation to your 
congregation. In addition to enabling me to assist dergy families from time to rime in a 
crisis situation, these funds also help support our seminarians and their families. 

Enclosed is an offering envelope for you to use. Checks may be made payable to "The 
Bishops Dollars." Please know of my sincere gratitude for your generosity in responding to 
this appeal in any way that you can. 

Faithfully in Christ, 

•f-y^x^s 
The Rt. Rev. Jack Leo Iker 
Bishop of Fort Worth 

Enclosure 

2900 Alemed*. Fori Worth. TX 7610S fim S17.244.2S85 /tv S17.244.336} www.fwcpiscopil.org diocese^fwepiscopaLorg 

* Equipping ihtamtjor mininry 
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