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18. In a hierarchical church structure, such as the Diocese,
the civil courts should defer to the actions of the ecclesiastical
authorities determining the identity of the loyalvgroup of members,
officers and clergy. Where a division occurs in =& parish'
affiliated with' the Diocese, and a dispute arises .as to the
ownership or control of-thé pérish's property, the members entitled
to ownership and control are those parishioners adhering to and
sanctioned by the Diocese.

19. In addition to being the beneficial owner of the Real
Property, Holy Apostles also owns improvements located thereon,
toéether with furnishings and fixtures thereon, and in addition
bank accounts and éther-funds, investments and assets, having a
total value in excess of the minimum jurisdictional amount of this
Court. In view of the calculated way in which Defendants have

" proceeded, Plaintiffs have reason to believe and do believe that
Defendants may attempt to convey, assign or give tifle, possession
or use of such real personal property and records té some person,
corporation 6r entity other than Church of the Holy Apostles. The
loyal and true parishioners of Holy Apostles will be deprived of
their right to use and enjoy the Real Property, the unique
memorials and other property of Holy Apostles. If Defendants do so
convey, assign, spend or give away any or all of Holy Apostles’
Real Property, or other assets or records, Plaintiffs and the loyal

members of Holy Apostles. have no adequate remedy at law.
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20. Plaintiff seek deélaration, pursuant to Section 37.01, et
seq., Tex. Civ._Praé. & Rem. Code, that they are entitled to
ownership and possession of the real and personal property sought
in this case and for reasonable attorney’s fees pursuant to the
statute for bringing this action. |

21.. A temporary injunction should be issued, upon notice and
shearing, temporarily enjoining the Defendants, their officers,
agents, servants, employees and attorneys and those in active
concert or participating with them from conveying, hypothecating,
encunbering or otherwise clouding the title te the Real Property>
and all improvements and fixtures thereto; from removing, selling,
assigning, damaging or in any way interfering with Plaintiffs’
right to posseésion and use of the Real Property and the

'furnishingé, fixtures and Imemorials pertaining +to the. Real
Property; from withdrawing funds in all bank accounts, savings
accounts, certificates of deposit, money market accounts and all
other repositories for funds and from spending any funds already
converted into cash or cash equivalent which were contributed
originally or which contain funds originally contributed to Church
of the Holy Apostles;-from removing, damaging, destroying or in any
other way’interfering with the books, recofds, files and documents
of all types belonging or in any way pertaining to Church of the
Holy Apostles; and from purporting to exercise the authority and
responsibility of any office of Church of the Holy Apostles. Upon‘

trial on the merits, a permanent injunction should issue to the
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.same effect and, in addition, require Defendants to deliver to

Plaintiffs the remainder of the personal property, funds, books,
records and files and all other assets of Church of the Holy
Apostles énd to return to it all and any properties, funds, books,
records, files and other assets previously removed from it by them.

22. As a result of the actions of the ﬁefendants, Plaintiffs
have incurred damages and should be entitled to recover from the
Defendants damages in the form of reasonable rental recovery, the

- .loss of use of the funds which were on hand when Plaintiffs were

" dispossessed of their property and other damages as may
demonstrated at the time of trial, all of which Plaintiffs seek
from Defendants in a sum in excess of the jurisdictional linits of.
the Court.

23. In the event of a trial on the merits and Deéfendants’
remaining in possession of the property during the pendency of an
appeal, Plaintiffs request that the Court appoint an individual to
periodically inspect the real and persqﬁal property to insure that
said property is properly maintained and protected. Should the
Defendants fail to properly maintain and/or protect the propérty,
Plaintiffs request that the Couft retain the power and so order
that Defendants either be dispossessed of the property and
Plaintiffs be given péssession or, 'in the alternative, that
Defendants make the necessary repairs or maintenance within a
reasonable amount of time; that the Court further retain the power

and so order that should such repairs or maintenance not be made
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that Defendants shall be liable for all costs of the maintenance
and/or repairs and tha£ they be disposéesséd and that Plaintiffs be
given possession.

WHEREFORE, PREMISES CONSIDERED, Plaintiffs pray that, upon
notice, the Court hear this cause upon Plaintiffs’ apﬁlication for
temporary injunction and that, upon such hearing, the Court issue
its temporary injunction enjoining Defendants, their officers,
agents, servants, enmployees and attorneys ahd those in active
concert or participating with them from conveying, hypothecating,
or otherwise clouding the title to fhe Real Property and all
improvements and fixtures thereto; from removing, selliné,
assigning, damaging or iﬁ any way interfering with Plaintiffs’
right to possession ‘and use of the Real Property and the
furnishings, fixtures and memorial pertaining to the Real Proper?y:
from purporting to exercise the authority and respbhsibility of any
office of Church of the Holy Apostles; to deliver to Plaintiff all
funds in all bank accounts, savings accounts, cértificates of

. deposit, money market accounts and all other repositories for fuhds
and all funds already converted into cash or cash equivalent which
were contributed; Eriginally or which contain funds originally
contributed to Church of the Holy Apostles; to deliver all books,
records, files and documents of all types belonging or iﬁ any way
pertaining to Church of» the Holy Apostles; and_ to return to
Plaintiffs all such properties, funds, books, records, files and

other assets of Church of the Holy Apostles previously removed from
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it by them; that upon trial on the merits, a permanent injunction
for issue to the same effect and, in addition, reguire Defendants
to deliver to Plaintiffs the remainder of the personal property,
funds, books; vecokds and_ files and all other assets of Church of
the Holy Apostles and to return to it all and any preperties,
funde, books, records, files and'opnerAasseﬁs previously removed
- from ii by them, for a declaration, pursuant te Section 37.01, et
. seg., Tex. Civ. Prac, & Rem. Code that Plaintiffs are entitled to
the property, both real and .personal, and other vassets, for
damages, reasonable attorney’s fees, prejudgment and post-judqment
interest as provided by law, for costs of courts and such othex

relief to vhich Plaintiffs may show themselves justly entitled.

Respectfully submitt_:ed,

. MICHAEL KENSE # 11316000

FERRARA & KENSEL

217 Overton Park Bank Building
4200 South Hulen Street

Fort Worth, TX 76109

(817} 738-7000

(817) 738-3344 (FAX)

. , ATTORNEY FOR PLAINTIFF
. CORPORATTION OF THE EPISCOPAL DIOCESE

OF FORT WORTH

PLAINTIFES? EIAST AMENDED ORIGINAL PET! PRLICATION FOR
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JONATHAN NELSON - # 14900700
BROUDE, NELSON & HARRINGTON, P.C.
1000 Commerce Bldg.

307 West Seventh Street

Fort Worth, TX 76102

(817) 335-1615

(817) 335-1603 (FAX)

ATTORNEYS TFOR PLAINTIFF
CHURCH OF THE HOLY APOSTLES

CERTIFICATE OF SERVICE

This is to certify that a true and correct copy of the above.
and foregoing document was forward to all counsel of record on
this the 15th day ¢f February, 1 :

_JONATHAN NELSON

PLAINTIFFS’ FIRST AMENDED ORIGINAL PETITION AND APPLICATION FOR
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Lot 2sR,.Block 1, Kin Acres, Addition to the
City of Fort Worth, Tarrant County, Texas
being a revision of Lots 3, 8, 4, a portion of

~Lots 2, 5, 6, 8, 9,.10, 11 and Block 12, Block

1 and a poxtion of Lots 1, 2 and 3, Block 2,
Kin Acres Addition as Recorded in Vol. 388-5,
page 79, Deed Records, Tarrant County, Texas

‘and a part: of the Nancy <Casteal Survey,

abstract #£349 and a. portion of Fura Street

‘adjacent to Blocks 1, 8, 2. -

{
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- - STANDING COMMITTEE

. L]
P~

| wz, THE UNDERSIGNED MEMBERS OF TBE STANDING COMMITTEE OF THE
'EFISCOPAL DIOCESE OF FORT WORTH, FIND TEHAT TEE REY. m.. MCCAULEY
| OF THIS mocssz-: HAS OPENLY RENOUNCED THE DOCTRINE, DISCIPLINE, AND
_wonsmr OF THIS CHURCEH BY ATTEMFTING TO TAKE HIMSELF AND THE
' m:oz*m; AND PROFERTY OF HOLY mmzs EPISCOPAL CHURCH 'ro 'I'EEE
- JURISDICTION OF THE mnocm ORTHODOX CHRISTIAN ARCHDIOCESE OF
| NORTH AMERICA’ A RELIGIOUS BODY NOT IN COMMUNION WITE THE
|EPISCOPAL CEURCH. AFFIDAVITS HAVE BEEN PRESENTED TO US ON THE
| ACTIONS OF THE REV. M.L. MCCAULEY AND TET, VESTRY OF HOLY APOSTLES
- ON SUNDAY, 4 OCTOBER 1992, ABANDONING THE COMMURION OF THIS
E CHURCE AND ON OTHER RELATED ACTIONS AT DIFFERENT TIMES BY THE REV,
| ML MCCAULEY, WHO IS A masam CANONICALLY RESIDENT IN THIS
DIOCESE. UNDER NATIONAL CANON IV. 10, WE RECOMMEIND THAT OUR
' BiSHOP INEIBIT THE REV, ML Mccwm FROM omcm'rme AFTER
. AFFIRMING OUR DETERMINATION.

DATED THIS STH DAY OF OCTOBER, 1092,
.,.6—-..

'm@ K(fﬁ/ s

EXHIBIT
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THE STATE OF TEXAS )
COUNTY OF TARRANT ) = -

BEFORE ME, THE UNDERSIGNED AUTBORITY, THIS DAY PERSONALLY

. APPEARED THE ABOVE NAMED PERSONS___- : KNOWN TO ME

TO BE THE PERSONS WHOSE NAMES ARE SUBSCRIBED TO THE POREGOING

INSTRUMENT, AND ACKNOWLEDGED TO ME THAT THEY EXECUTED THE SAME
F OR 'I'E:E PURPOSES THEREIN EXPRESSED ' .

, GIVEN UNDER MY HAND AND SEAL OF OFFICE 'I’HIS_______,DAY OF_S&;{K__,
o 1992-0 .

Jmmnmc IN AND FOR TARRAN’I’
COUNTY, 'I‘EXAS

.4

MY COMMISSION EXPIRES .
L L5957
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- EPISCOPAL DICCESE OF FORT WORT

Rev, M. L. McCaulry . !
Holy Apostics _ ' : -

" 3900 Longroe Avenue
Fort Worth, TX 76126

Dear Father McCauley:
| Under Nxtfonx! Canon IV. 10, you are inhibited for xix wonths from ofictuting.
_ Altached 1o this Jetter 1s @ copy of the Standing Coxmaittes’s actior. Unless Yyou within sfx
months refract the acts charged or declarc that the facts alleped In the certificats are Ixlsa,
& rentence of deposition from the ministry will be imposed.
| Frithinlly yours, - |
L ~fd )
’_7‘—!- - r-.p‘ ?‘Q

Bisbop of Fort Worth

EXHIBIT

e
miﬁm.amc—mﬁul?.ﬁ. - mp.m XL IRD 8 S~
G, : Rt WORTH, TEAS 76116 DECUNVE w?ﬁw;m]

T ASXSTANT 70 THC M
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CAUSE NO. 153-144833-92

CORPORATION OF THE EPISCOPAL
DIOCESE Or FORT WORTH,
CHURCH OF THE HOLY APOSTLES

IN THE DISTRICT COURT

VS. TARRANT COUNTY, TEXAS

THE REVEREND M.L. MCCAULEY,
SOMETIME RECTOR AND CHAIRMAN

OF THE VESTRY OF CHURCH OF

THE HOLY APOSTLES; ALBON

HEAD, SOMETIME SENIOR WARDEN
AND STEVE BLACKMAN, SOMETIME
JUNTOR WARDEN OF CHURCH OF

THE HOLY APOSTLES; HORACE
BOOTH, HOMER COX, BECKY

HEAD, ROBERT MILLER, ROBERT
PAIMER, JEAN RICHARDSON,

DON SHIPE, PAUL -SNELL,

AND JAMES CHARBONNET, SOMETIME
MEMBER OF THE VESTRY OF CHURCH
OF THE HOLY APOSTLES; AND THE
SCHISMATIC AND PURPORTED CHURCH
OF THE HOLY APOSTLES

N W0 Wn W03 W3 100 WOt Wk W W W Won W W W0 Lo Lo LY L0t Lot U Lon ot

153RD JUDICIAL DISTRICT

PLAINTIF¥S? KOTION FOR SUMMARY JUDGMENT_
TO THE HONORABLE JUDGE OF SAID COURT: |
NOW COMES the CORPORATION OF THE EPISCOPAIL: DIOCESE OF FORT-
" WORTH and CHURCH OF THE HOLY APOSTLES, Plaintiffs herein, and files
this tﬁeir Motion for Summary Judgment and would éhow the Court as
follows:

1. There is no genuine issue as to any}material ﬁact and,
therefore, Plaintiffs are entitléd to summary judgment as a matter
of law. | | |

2. The Affidavits of Bishop Jack Iker, Reverend Canon Billie

S RTI

' Boyd, Reverend Canon J%mesfP;'ﬁéi'

George J. Komechak, attached as :

PLAINTIFFS/ MOTION FOR SUMMARY JUDGMEMI ?3@398‘1 of 9.-,:ﬁkf:
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the following facts.
I.
FACTS

1. The Episcopal Diocese of Fort Wortﬁ is situated in all or'
parts of twenty-four counties in North Central Texas, including all
of Tarrant County, Texas. It is a diocese of The Protestant
Episcopal Church in the United States of America ("The Episcopal
church"), which is a confederation of dioceses situated primarily
in the United States, but also in Latin America and Europe. The
Bishops of The Episcopal Church are members of the Anglican
Communion, which is composed of Bishops of the Church of England
and numerous other Anglican churches world-wide. The Anglican
Communion is itself in communion, reciprocally acknowledging

~ validity of each others Orders and Sacraments, with certain other
Anglican churches around the world. The Anglican Compunion, the
Episcopai Church and the Episcopal Diocese of Fort Worth are not in
communion with the wvarious Orthodox Churches, including the
Antiochean Orthodox Church. Conseéuehtly, no member of the
Antiochean Orthodox Church is in communion with the Episcopal
Bishop of Fort Worﬁh.

2. The Episcopal Church, originating in the North American
colonies as a part of the Church of England, is_ an historic
Reformation church. It separated from the Roman Catholic Church in
the sixteenth century but preserved catholic faith-and order;

including the Apostolic succession of its>Bishops and the three-

PLAINTIFFS/ MOTION FOR SUMMARY JUDGMENT - Page 2of 9
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fold Orders of Bishops, Priests and Deacons. The Diocese is an
hierarchial church, meaning: 1) each parish consists of members of
The Episcopal Church confirmed in or transferred to tﬁat parish,
who are in communion with the Bishop and the parish being in union
’ with the diocesan convention; 2} each parish exists by virtue of
its éreation by the Bishop and the diocesan conveﬁtion; 3) each
parish is “subject to the Jjurisdiction of the Bishop and the
constitution of the diocese; 4) the government of the parish is
subject to review and control of the Bishop and diocesan
institutions in various important particulars, including the use of
real property used for religious purposes, including those pursuant
to Canon 30; 55 legal title to such real property is reposed in the
Diocesan Corporation rather than in the parish; and 6) priésts and
déacons serving in the parish either are ordained pursuant to
approval of diocesan bodies and the Bishop or, having been ordained
in another diocesg of The Episccopal Church or other church with
- which the Diocese is in communion, may become canonically resident
and serVe in the Diocese as a priest or deacon oniy with the
conseﬁt of the Bishop. Under the Constitution of the Diocese and
‘under Canon law, no person may be a“member of a parish who is not
a member of The Episcopal éhurch, and no persch may serve on the
vestry of a parish who is not a member, canonically resident, in
that‘parish. Further, no parish which is affiliated Wiﬁh the
Antiochean Orthodox Church can be in union with the Convention of

the Diocese.

'PLAINTIFFS’/ MOTION FOR SUMMARY JUDGMENT - Page 30f 9
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3. | Holy Apostles waé initially organized as a non-self-
supporting mission of the Diocese on. June 12, 1964. Both the
Diocese and All Saints’ Churc¢h, a parish of the Diocese for many
years, gave Holy Apostles financial assistance both for its
operating budget and for the acquisition of real property on which
to build a church. The funds provided by the Diocese and by All
Saints’ Church were gifts to Holy Apostles, rather than loans, and
were never repaid. Holy Apostles has also received fihancial
assistance in the form of a loan from the Crump ¥Fund for-
construction of improvements on the Real Property, said loan being
made at a below-market interest rate of 2% per annum. The Crump
Fund by its trust indenture may lend only to Episcopal parishes;
and such below—market loan conveYed a substantial benefit for which.
Holy Apostles would not qualify otherwise and uéed Crump moneys
which would have otherwise been available to some other Episcopal
parish. Holy Apostles was admitted to the diocesan convention as
a parish on October 6, 1979.

4. Defendant M&Cauley gradually acquired a Vestry
uncanonically and unlawfully elected by plurality rather than
majority vote, which assisted his enterprise. ~ In eérly 199%2,
Defendant’McCauley began a public campaign to lead parishioners of
Holy Apostles into the Antiochean Orthodox Church. Efforts by the
Bishop and by other members of the Dioccese to dissuade Defendant
McCauley and the unlawfully constituted Vestry, were unsuccessful.

At the conclusion of two services on Sunday, October 4, 1992, the

. PLAINTIFFS’ MOTION FOR SUMMARY JUDGMENT - Page & ofl9
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Senicr Warden announced to the parishiohers that at 7:00 that
morning, the Vestry had unanimously voted to leave The Episcopal
Church and to petition to affiliate with the Antiochean Orthbdox
Church. At one sérvice oﬁ October 4, 1992, Defendant.McCauley=made
such announcement. Defendants McCauley and eleven of the twelve
members of the Vestry thereby abkandoned the communion of The
Episcopal Church and ceased to be qualified to serve aé a-priest or
as a member of the Vesfry under the Congtitution and éanons of the
Diocese and of The Episcopal Church and canon law. Defendant
McCauley has subsequently, on November 29, 1992, been reordained as
a deacon, and the eleven vestry members and the members of thé
parish were chrismated as members of the Antiochean Orthodox Church
on December 13, 1992,

5. On October 5, 1992, pursuant to canon law, the Bishpp
reported these events to the Standing Committee of the Diocese.
The Standing Committee, having ascertained and considered the
facts, determined by a vote of at least three-fourths of its
members that Defendant McCauley had abandoned the communion of The
Episcopal Church and of this Diocese. ' The Bishop thereupon
affirmed such determination by the Standing Committee and inhibited
Defendant McCauley from officiating in the Diocese. Upon such
inhibition the office of the Rector of Holy Apostles became vacant,
and the Bishop became Rector ex officio.

6. Having been informed that the unlawfully constituted

Vestry of Holy Apostles had abandoned communion with The Episcopal

PLAINTIFFS’ MOTION FOR_SUMMARY JUDGMENT - Page 5 of 9
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Church, on October 5, 1992, the Bishop sorrowfully accepted and
acquiesced in their abandonment of communion with him and thereupon
pronounced each lay member of the‘Vestry'excommunicate. The Bishop
thereupon further pronounced that 'all vestry offices of Holy
Apostles are vacant, since éll mémﬁers‘of the Vestry had abandoned
their qualification to hold such office under canon law.
Subsequently it was learned thét one member of the Vestry,'Robert
Rigdon.had not participated in such aétions, and the pronoﬁncement
of excommuﬁicatioﬁ was inefféctive as to him. Canonical procedure
commenced to accept Defenﬁant McCauley’s abandonment of comnunion
and to depose him as priest. Pending such proceeding, Defendént
McCauley resigned his ministry as priest on November 26, 1992,
vhich resignation was accepted on December 7, 1992.

7. On October 5, 1992, the Bishop called a special meeting
of the parishioners of Holy Apostles for Sunday, October 11, 1992,
to £ill the vacancies on the Vestry and to call an interim Rector.
At éuch election, Robert Rigdon, Ann Heinz, Helen Magnusson, Dave
Huebner, Ivan Shadwick, and Charra Wright were elected to the
Vestry and continue to serve as such. The Senior Warden‘is Robert
Rigdon and fhe Junior Warden is George Komechek. Subsequently, at
their yearly meeting on January 10, 1993, George Komechek, Ted Roe
and Doris Boyd were also eiected to the Vestry. The Rev. Canon

James P. DeWolfe, Jr. has accepted a call as Interim Rector.

PLAINTIFES’ MOTION FOR SUMMARY JUDGMENT - Page 6 of 9
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8. Oon ©October 5, 1992, demand waé made on Defendants for
uncontested possession of the Real Property and improvements of
Holy Apostles. Such demand was refuséd.

9. Many of the loyal parishioners of Holy Apostles have
pointed out their financial contributions and in addition the
special, unique furnishings and fixtures given by them as memorials
to Holy Apostles and have noted that it was never their intent that
such gifts and memorialé be converted to the use of the Antiochean
Orthodox Churcﬁ.

II.
ARGUMENT

1. Those persons acting in concord with the Defendants have
constituted themselves as the Schismatic and Purported Church of.
the Holy Apostles. Such persons are not members of the true Church
of the Holy Apostles because they have joinéd the Antiochean -
Orthodox Church and thereby have abandoned communion with The
Episcopal Church, and such Schismatic and Purported Holy Apostles
is not in union.with the Diocese, all as required by canon law.
The Schismatic and Purported Church of the Hoiy Apoétles is a new
creation, having no relation to Holy Apostles-and no right to its
property. . . |

2. In a hierarchical church sfructure, such as the Diocese,
the c¢ivil courts should defer to ﬁhe actions of the ecclesiastical

authorities determining the identity of the loyal group of members;

PLAINTIFFS’ MOTION FOR SUMMARY JUDGMENT - Page 7 of 9
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officers and clergy.  Where a division occurs in ‘a parish
_affiliated with the Diocese, and a dispute arises as to the
ownership or control of the pariéh’s property, the membérs entitled
to ownership and control are those parishioners adhering to and
sanctionéd by the Diocese. Therefore, plaintiffs are entitled to
iegal and equitable ownership of the property in question as a
matter of law. '
WHEREFORE, PREMISES CONSIDERED, Plaintiffs, CORPORATION OF THE
EPISCOPAI. DICCESE OF FORT WORTH and CHURCH OF THE HOLY APOSTLES
pray that their Motion for Summary Judgment be granted; that
Defendants be ordered to vacate the prgperty in gquestion and return
all persondl property and other assets belonging to the Plaintiffs;
that Plaintiffs recover their costs; and tﬁat they have such other
and further relief to which they may show themselves to be justly
entitled.

v

Reépectfully submitted,

. Michael”Kensel = # 11316000
FERRARA & KENSEL

217 Overton Park Bank Building
4200 South Hulen Street

Fort Worth, TX 76109

(817) 738-7000

(817) 738-3344 (FAX)

ATTORNEY FOR PLAINTIFF

CORPORATION OF THE EPISCOPAL DIOCESE
OF FORT WORTH

PLAINTIFFS’ MOTION FOR_SUMMARY JUDGMENT - Page 8§ of 9
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Jonathah D.F. Nelson - # 14900700
GOULD, BROUDE, & NELSON .
1000 Commerce Bank Bldg.
307 West Seventh Stxeet -
Fort Worth, TX 76102
(817) 335-1615
(817) 335-1603 (FAX)

ATTORNEY FOR PLAINTIFF
CHURCH OF THE HOLY APOSTLES

CERTIFICATE OF SERVICE

o ' ,
This is to certify that on the 8 day of December, 1993 a
true and correct copy of the above and foregoing Plaintiffs’ Motion
for Summary Judgment has béeen mailed to:

Robert 8. Travis
CANTEY & HANGER

2100. Burnett Plaza
801 Cherry Street
Fort Worth, TX 76102

VIA'CM - P 909 063 301

ONATHAN NE?SON, Attorney

ACERT ¢

THOMAS A. WILDER
DISTRIGT CLERK

PLAINTIFFS’ MOTION FOR SUMMARY JUDGMENY - Page 9 of ¢

HOLY/1-2/PKR

A275



Case 4:10-cv-00700-Y Document.30-5 Filed 12/13/10 Page 21 of 75 PagelD 1214

A276



. Case 4:10-cv-00700-Y Document 30-5 Filed 12/13/10 Page 22 of 75 PagelD 1215

; B 4
{ ' ' . ’ -

CAUSE NO. 153-144833-92
CORPORATION OF THE EPISCOPAL IN THE DISTRICT COURT .
DIOCESE OF FORT WORTH, '
CHURCH OF THE HOLY APOSTLES

TARRANT COUNTY, TEXAS

§

§

§

8

VS. §
§
§

THE REVEREND M.L. MCCAULEY, et al. - 153RD JUDICIAL DISTRICT

AFFIDAVIT OF
BISHOP JACK TIKER

STATE OF TEXAS §
COUNTY  OF TARRANT §
‘BEFORE ME THE UNDERSIGNED AUTHORITY an this day persbnally
appeared BISHOP JACK IKER, who, being by me‘duly sworn upon his
::oath deposed and stated as follows' |
"My name is BlShOp Jack Iker and I am the Bishop Coadjutor of
Fort Worth. I am Qver the age of eighteen years and am in all
réspects ICOmpétentv to make this affidavit. I have )persbnal
‘knowledge of the facts stated heréin'and_they are trué and COrre¢£.
"The‘Didéese is.anAhierarchial éhurch, meaning: ) 1) each
parish consiSts’pf-members of The Episcopal Church confirmed in dri
transferred to that parish, who are'invcommunion.with the Bisnop 
' and tha pariSh being in union with the diécesan conventidn; 2) each
| parlsh ex1sts by v1rtue of its creation by the Blshop and the
?_dlocesan conventlon, 3) each parlsh is subject to- ‘the jurlsdlctlon
of the. Blshop and = the constltutlon of the dlocese, f4)' the

government of the parlsh is subject to review and control of the

Blshop and dlocesan~1nstltutlons in various 1mportant-partlcu1ars,

AFEIDAVIT OF BISHOP JACK IKER - Page 1 of 5

EXHIBIT 4_

"HOLY/AFF2/PKR

A277


102734
Highlight

102734
Highlight

102734
Highlight


. » Case 4:10-cv-00700-Y Document 30-5 Filed 12/13/10 Page 23 of 75 PagelD 1216
- ‘o S co

including the ﬁse of real‘property used for feligious purposes,
including those pursuant to Canoh 30; 5) legal title to suéh real
prdperty is réposed in the Diocesan Corporation rather than in the
pdrish; and 6)‘priests.and deacohs sérving in the parish_either are
ordéihedvpursuant to'approval'of>diocesan bodies and the Bishop'ér,__
having been ordained in ahother diocese of The EpiscopaI’Church or
other church with which the Diocese' is in communion, may become
Vcanonically resident and serve in the Diocese as a priest §r~deacdnv
only with the consent of the Bishop.
"The Bishops of »The Episcopal Church are ‘members  of the
Anglicah Cdﬁmunion,vwhich is compbsed of Bishops of the Chﬁfch of
England and numerous other Angiican.chgrches worldfwide.
"The Anglican Cbmmunion is itsélf invcommunion, reciprocally
acknowiedging validity of each others Orders and-Sacraments,»with
. certain other Anglican churches afound the:wqud.

» "The Anglican Communion, The EpisCopél Church and the
'Episcopalldioéese'of qut_Worth are not in communion wi#h the
 various Orthédox éhurqhes, includiné the'vAntiodhean Orthodéx,
" Church.
B ‘"Under!thevConstitufiéﬁ-of the Diocese and under Cgﬁon law,ino
-person may be a member of a parish who ié;not avmémbér of Thé
Episcopal Church, and no person may serve bn the vestrYIOf a parish
who is not a membefk canonicallY'fesidént,‘in“that parisﬁ. Further;
no parish’ which is affiliated with the Antiochean orthodox .Church.

caﬁ be in union with the Convention of the Diocese.

'AFFIDAVIT OF BISHOP JACK IKER - Page 2 of 5
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"Consequently, no member of the Antiochean orthodox church is
in communion with the Episcopal Bishop of Fort Wdrth.

"The Schismatic and Purported Church of the Holy Apostles is
an unincorporated associatién or not~for-profit corporation
organized for religious purposes as a member of the Antiochean
Orthodox Church. It is composed in part of those persons who have

- heretofore been parishioners of Church of the Holy Apostles but
have become members in the Antiochean Orthodox Church in accordance
with action of the Sometime Vestry on or about october 4, 1992.

"Oon October 5, 1992, pursuant to canon law, the Bishop
reported these events to the Standing Committee of the Diocese.

"Upon such inhibition the office of the Rector of Ho;y»
Aposiies became vacant, and the Bishop became Rector ex officioc.

"Having been informed that the unlawfully constituted Vestry
of Holy Apostles had abandoned communion with The Episcopal Church,
on Octobef 5, 1992, the Bishop sorrowfully acéepted and acquiesced

- in their abandonment of communion with him and thereupon pronouncéd
each lay member of the Vestry excommunicate.

"The Bishop thereupon further pronoﬁﬁced that all vestry
offices of Holy Apostles are vacant, since all ﬁembers of the
Vestry had abandoned their qualification to hold such office under
canoﬁ law. Subsequently it was learned that one member of the

_AVestry, Robert Rigdon, had not participated in such actions, and

the pronouncement of excommunication was ineffective as to hin.

AFFIDAVIT OF BISHOP JACK IKER - Page 3 of 5
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"On October 5, 1992, the Bishop called .a special meeting of
the parishioners of Holy apostles for Sunday, October 11, 1992, to
£i11 the ﬁacancies on the Vestry and to call an interim Rector.

"On October 5, 1992, demand was made on Defendants for
uncontested possession of the Real Property and improvements of
Holy Apostles. Such demand was refused;

"Canonical procedﬁre was commenced to acceét the Reverend M.
L. McCauley’s abandonment of communion and to depose him as priest.

v "Pending such proceeding Defendant McCauley resigned his
miﬁistry as priest on November 26, 1992, which resignation was
-éccepted on December 7, 1992.

"Defendant McCauley has subsequently, on November 29, 1992,
been reordained as a deacon, and ﬁhé eleven vestry members aﬁd
members of the Parish were chrismated as members of the Antiochean

" Orthodox Church on December 13, 1992.

“Those persons acting in concofd withvthe Defendants have
constituted themselves as the Schismatic and Purported Church of
the Holy Apostles. Such persons are not members of the true Church
of the Holy Apostles because they have joined the Antiochean
Orthodox Church aha thereby have abandoned communion with The
Episcopal Church, and such Schismatic and Purported Holy Apostles
is not in union with the Diocese, all as required by canon-law.
The Schismatic and Purported Church of the Hély Apostles is a new
creation, having no relation to Holy Aposfles and no right to its

property.

AFFIDAVIY OF BISHOP JACK IKER ~ Page 4 of 5
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"Further Affiant sayeth not."

“ el X iy

- BIgAgP JACK IKER, Affiant

SWORN TO AND SUBSCRIBED before me on this 24‘391/ day of
/T/ad‘e/uba?f(’ . 1993. )

e A%
(2. . A %M
NOTARY PUBLIC IN AND FOR
THE STATE OF TEXAS

AFFIDAVIT OF BISHOP JACK IKER - Page 5 of 5
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CAUSE NO. 153-144833-92

CORPORATION OF THE EPISCOPAL
DIOCESE OF FORT WORTH,
CHURCH OF THE HOLY APOSTLES

IN THE DISTRICT COURT

VS. TARRANT COUNTY, TEXAS

§
§
§
§
§
§ .
§.  153RD JUDICIAL DISTRICT

THE REVEREND M.L. MCCAULEY, et al.

AFFIDAVIT OF
REVEREND CANON BILITE BOYD

‘STATE OF TEXAS §
COUNTY OF TARRANT g

BEFORE ME 'I'HE UNDERSIGNED AUTHORITY, on thié day personally
appeared the REVEREND CANON BILLIE BOYD, who, being by me duly
SWOrri upon his oath depoé.ed and stated as follows:

"My naﬁe is the Reverend Canon Billie Boyd, Assistant to the
Bishop of Fort Worth. I am over the age of eighteen years and am
in all respects'competent to makg this affidavit. I have personal
knowledge of the facts stated herein and they are true and correct.

"The Episcopal biocese of Fort Worth is situated in all or
.parts of twenty-four counties in North Central Texaé, including all
of Tarrant County, Texas.

"It is a diocese of The Protestant Episcopal‘Church in the

_United States of America ("The Episcopal Chuxrch"), whiéh is a

confederation of dioceses situated primarily in the United States, g

but also in Latin America and Europe.

AFFIDAVIT OF REVEREND CAHO# BILLIE BOYD - Page 1 of 3

EXHIBIT 5_
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"Undexr the Constituﬁion.of the Diocese and under Canon law, no
person may.be a member of a parish who’is not a member of The
Episcopal Church, and no person may serve on the vestry of a parish
who is not a member, canonically resident, in that parisn.

"Holy ~Apostles was initially organized as a non-self-
supporting mission of the Diocese on June 12, 1964. 7.

"The Crump fund by its trust indentufe may lend only to
Episcopal parishes, and such below-market loan 'conveyed- a
substantial benefit for which Holy Apostles would not gqualify
otherwise and used Crump moneys which would have otherwise been
available to some other episcopal parish,

"Holy Apostles was admitted to the diocesan convention as a
parish on October 6, 1979;

"The Reverend McCauley and eleven of the twelve members of the
Vestry by their actions of Sunday October 4, 1992 thereby abandoned
the communion of the Episcopal Church and ceased to be gualified to
serve as a ‘priest or as a member of the Veétry under the
Constitution and Canons of the Episcopal Dioccese of Fort Worth and
of the Episcopal Church and Canon Law.

"The Bishop informed the Standing Committee that the Reverend
M. McCauley had lead the then Vestry to vote to leave the Episcopal
Church and become affiliated with the Antiéchean Orthodox Church
and that they had abandoned the communion of the Episcopal Church
and he had ceased to be gualified to serve as a priest or as a

member of the Vestry under the Constitution and Canons of the

AFFIDAVIT OF REVEREND CANON BILLIE BOYD - Page 2 of 3
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Diocese in the Episcopal Church in canon law.

"The Standing Committeé, having ascertained and considered the
facts, determined'by a voté of at‘leaét three-fourths of its
members that Reverend McCauley had abandoned the communion of The
Episcopal Cpﬁrch and of this Diocese. A copy of such determination
by the Standing Committee is attached hereto as Exhibit "A" and is
hereby incorporated by reference.

"The Bishop thereupon affirmed such determination by the
Standing committee and inhibited Reverend McCauley from officiating
in the Diocese. A copy of such inhibition ié attached hereto as

Exhibit "B" and is hereby incorporated by reference.

I g

REVEREND CANON BILLIE BOYD,
Affiant

"Further Affiant sayeth not."

SWORN TO AND SUBSCRIBED before me on this _|Ath  day of
Novuemy, irano , 1993,

NOTARY PUBLIC IN AND FOR
THE STATE OF TEXAS

BETHK CCUCH
Pelncy Publls, 00 of Txse
Ky Comminsion Expires 7/3/98

w

AFFIDAVIT OF REVEREND CANON BILLIE BOYD - Page 3 of 3
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STANDING COMMITTEE
WE, THE UNDERSIGNED m:z»mrsns OF THE STANDING COMMITTEE OF THE
EPISCOPAL DIOCESE OF FORT WORTH, FIND THAT THE REV. M.L. MCCAULEY
OF THIS DIOCESE HAB OPENLY RENOUNCED THE DOCTRINE, DISC[PLINE, AND
WORSHIP OF THIS CHURCH BY ATTEMPTING TO TAKE HIMSELF AND THE
PEOPLE AND PROPERTY OF HOLY APOSTLES EPISCOPAL CHURCH TO THE
JURISDICTION OF THE ANTIOCHIAN ORTHODOX CHRISTIAN ARCHDIOCESE OF
NORTH AMERICA, A RELIGIOUS BODY NOT IN COMMUNION WITH THE
EPISCOPAL CHURCH. AFFIDAVITS HAVE BEEN PRESENTED TO US ON THE
ACTIONS OF THE REY, ML MCCAULEY AﬁD THIL YESTRY OF KOLY" APOSTLES
ON SUNDAY, 4 OCTOBER 1992, ABANDONING THE COMMUNION OF THIS
' CHURCH AND ON OTHER RELATED ACTIONS AT DIFFERENT TIMES BY THE REY.
M.L MCCAULEY, WHO IS A PRESBYTER CANONICALLY RESIDENT IN THIS
DIOCESE. UNDER NATIONAL CA&ON IV. 10. WE RECOMMEND THAT OUR
 BISHOP INEIBIT THE REV, M.L. MCCAULEY FROM OFFICIATING, AFTER
AFFIRMING OUR DETERMINATION. o |

- DATED THIS 5TH DAY OF OCTOBER, 1992,
o

EXHIBIT . A

A286
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THE STATE OF TEXAS )
COUNTY OF TARRANT )

BEFORE ME, THE UNDERSIGNED AUTHORH’Y THIS DAY PERSONALLY
APPEARED THE ABOVE NAMED PERSONS___ KNOWN TO ME
TO BE THE PERSONS WHOSE NAMES. ARE SUBSCRIBED TO THE FOREGOING
INSTRUMENT, AND ACKNOWLEDGED TO ME THAT THEY EXECUTED THE SAME
FOR THE PURPOSES THEREIN EXPRESSED. :

. GIVEN UNDER MY HAND AND SEAL OF OFFICE 'I’HISJ' DAY OF O c& r
1992. : . )

mﬁﬁﬁue IN AND FOR 'rmm
COUNTY, TEXAS

MY COMMISSION EXPIRES
A LS TS

A287
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Rev. M., L. McCauley
Holy Apostles

3900 Longvoe Avenue
Fort Worth, TX 76126

Dear Father McCauley: -
Under National Cason IV, 10, you are inhibited for six months from officiating.
Attached to this Jetter is a copy of the Standing Committee’s action. Unless you within six

months retract the acts charged or declare that the facts alleged In the certificate are falsa,
a sentence of deposition from the ministry will be impoved.

Bishop of Fort Worth

’?“ﬁ‘? THE EPISCOPAL DICCESE OF FORT WORTH

IHE 1. REV. QLARBVCE C. POFE R, D.D. AX0 ROGLEA PACE, ANE 1D | . ELTON J MURDOCK
MHCP FORT WORTH, TEXAS 75116 EGCUTIVE FOR ADMINETRATION
i Litira' o o AURSTANT TO THE MHOD

4
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CAUSE NO. 153-144833-92
CORPORATION OF THE EPISCOPAL IN THE DISTRICT COURT
DIOCESE OF FORT WORTH,
CHURCH OF THE HOLY APOSTLES

TARRANT COUNTY, TEXAS

§
§
§
§
VSs. )
§
§

THE REVEREND M.L. MCCAULEY, et al. 153RD JUDICIAL DISTRICT

AFFIDAVIT OF
" REVEREND CANON JAMES P. DeWOLFE, JR.

STATE OF TEXAS §
COUNTY OF TARRANT g

BEFORE ME THE UNDERSIGNED AUTHORIT?, on this day personally
appeared the REVEREND CANON JAMES P. DeWOLF}i, JR., who, being by me
duly sworn upon his oath deposed and stated as follows:

"My name is Reverend Canon James P. DeWolfe, Jr., Interim
Rector of Episcopal‘Church of Holy Apostles. I ém over the age of
eighteen years and am in all respects competent to make this
affidavit. I have persohal knowledge of the facts stated herein
and they afe true and correct.

"Holy Apostles acts through its Rector, Wardens and Véstry.

"Both the Episcopal Diocese of Fort Worth and All Saints”’
Church, a parish of the Diocese, for many years gave Holy Apostles
financial assistance both fqrvits operating budget and for the
acquisition of real propefty on which to build a church.

"The funds provided by the Diocese and by All Saints’ Church
were gifts to Holy Apostles, father than loans, and were hever

repaid. All Saints’ Church also guaranteed a loan with a mortgage

AFFIDAVIT OF REVEREND CANON JAMES P. DeWOLFE, JR. - Page 1 of 2

~ EXHIBIT <
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company that was required to build the church on Chapin'Road.
Inasmuch as Holy Apostles made all mortgage payments on schedule,
A1l Saints Church was not required to make a single payment on this
loan. }

"A curate on the staff of All Saints’ Church did much of the
work to start Holy Apostles as a Mission in 1964. His salary was
‘paid by All Saints’ Church and the Diocese. I was the first Vicar
of Holy Apostles Mission and remained in that p051t10n until the
Curate, The Reverend Paul B. Clayton, Jr., was ordained to the
priesthood, when he becane the second Vicar; During that time, ny
salary was paid by All Saints’ Church.

rFurther Affiant sayeth not."

o SANDRA J. TIDROW T N ,,-7,\-»

N .,% ) NOTARY PUBLIC REVEREND CANON TANES P.QDeWOLFE,
¥ Vo) STATE OF TEXAS _ IR Affiant
SOl My Comm. Exp. 12-15-96 !

o , Y

SWORN TO AND SUBSCRIBED before me on this /7 day of

MOV B , 1993. N |

NOTARY PUBIZE IN AND FOR
THE STATE OF TEXAS

AFFIDAVIT OF REVEREND CANON JAMES P. DeWOLFE, JR. ~ Page 2 of 2
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CAUSE NO. 153-144833-92

.CORPORATION OF THE EPISCOPAL IN THE DISTRICT COURT

DIOCESE OF FORT WORTH,
CHURCH OF THE HOLY APOSTLES

TARRANT COUNTY, TEXAS

§
8
§
§
vs. §
§
§

THE REVEREND M.L. MCCAULEY, et al. 153RD JUDICIAL DISTRICT

AFFIDAVIT OF
ROBERT J. RIGDON

STATE OF TEXAS 5
, §
COUNTY OF TARRANT  §

BEFORE ME THE UNDERSIGNED AUTHORITY, on thislday éersonally
appea:ed the ROEERT J. RIGDON, who, being by me duly sworn upon his
oath deposed and étated.as follows:

"My name is Robert J. Rigdon and I am a member of the Vestry
of the Episcopal Church of Holy Apostles. I am over the age of
eighteen years and am in all respects cémpetent to make this
affidavit. i have personal knowledge of‘the facts stated herein
and they are true and correct. |

nMany of the loyal parishioners of the Episcopal Church of
Holy apostles have pointedAout their financial contribﬁtions and in
addition the special, unique furnishings and fixtures given by thenm
as memorials to Holy Apostles and have noted that it. was never
their intent that such gifts and memorials be converted‘to the use
of the Antiochian Orthodox Church. I personally have made
financial contributions to Holy apostles and it was never ny

intention that any of those contributions would be converted to the

AFFIDAVIT OF ROBERT J. RISDON - Page 1 of 3

- EXHIBIT o
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use of the Antiochian Orthodox Church.

"Reverend McCauley gradually acquired a Vestry uncanonically
and unlawfully elected by plurality rather than majority vote,
which assisted his enterprise. In early 1992, Reverend McCauley
began é public campaign to lead parishioners of Holy Apostles into
the Antiochean Orthodox Church. Efforts by the Bishop and other
members of the Episcopal Diocese of Fort Worth to dissuade him and
the unlawfully constituted Vestry, were unsuccessful. At the
conclusion of two services on Sunday, October 4, 1992, the Senior
Warden announced to the Parishioners that at 7:00 that morning, the
Vestry had voted to leave the Episcopal Church and to petition to
affiliate with the Antiocheaﬁ Orthodox Church. At one se;vice on
October 4, 1992, the Reverend McCauley also made such announcement.

"On October 5, 1992, the Bishop called a special meeting of
the loyal parishioners of Holy Apostles for Sunday, October 11,
1992, to fill the vacancies on the Vestry and to call an Interim
Rector. At sucﬁ meeting, duiy convened, Robert Rigdon, Ann Heinz,
Helen Magnusson, Dave Huebner, Ivan Shadwick, and Charra Wright
were elected to the Vestry and continue to serve as such.
Subsegquently, at the yeaily meeting on January 10, 1993, CGeorge
Komechak, Ted Roe and Doris Boyd were also elected to the Vestry.
I am the Senior Warden and George Komechak‘is the Junior Warden.

"The Reverend Canon James P. DeWolfe, Jr. is serving ﬁoly

Apostles as the Interim Rector.

AFFIDAVIT OF ROBERT J. RIGDON - Page 2 of 3
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"Purther Affiant sayeth not."

,>/9;>/ ?‘y, : (%%/W

ROBERT J. RIGDON, //'Affiant

SWORN TO AND SUBSCRIBED before me on this ZZZ‘Z{ day of

24 dprd Lot , 1993,
Siere LSl 577

NOTARY PUBLIC IN AND FOR
. THE STATE OF TEXAS

GWEN B. PADGETT
Notary Public, State of Texss
My Commisslon Expires 1-06-97

AFFIDAVIT OF ROBERT J. RIGDON - Page 3 of 3
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CAUSE NO. 153-144833-~%22

CORPORATION OF THE EPISCOPAL IN THE DISTRICT COURT

DIOCESE OF FORT WORTH,
CHURCH OF THE HOLY APOSTLES

Vs. TARRANT COUNTY, TEXAS

§
§
§
§
§
§
§ 153RD JUDICIAL DISTRICT

THE REVEREND M.L. MCCAULEY, et al.

AFFIDAVIT OF
GEORGE J. KOMECHAK

STATE OF TEXAS §
COUNTY OF TARRANT g

BEFORE ME THE UNDERSIGNED AUTHORITY, on this day personally
appeared the GEORGE J. KOMECHAK,_who, being by me dulyisworn upon
his ocath deposed and stated as follows:

"My name is George J. Komechak and I am a member of the Vestry
of the Episcopal Church of Holy Apostles. I am over the age. of
‘eighteen years and am in all respects competent to make this
affidavit. T have personal knowledge of the facts stated herein .
and they are ﬁrue and correct.

"The real property belonging to Holy Apostles on Chapin Road
was sold on M;rch 15, 1986 and the sale proceeds were used in the
acquisition of the Real Property described oh Exhibit "A" on which
tbe parish’s improvement are presently located.

"In constructing the Holy Apostleé Church on Longvue Avenue,
financial assistance was received in the form of a loan from the

Crump Fund, said loan being made at below market interest rate of

2% per annum.

AFFIDAVIT OF GEORGE J_ KOMECHAK - Page 1 of 2
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sFurther Affiant sayeth not."

)

GEORGW J%kOMECHAK, Affiant

SWORN TO ‘AND SUBSCRIBED before me on this Z day of

Do s oambion - 1993.
Lol A Lol

FTNOTARY PUBLIC IN AND FOR
THE STATE OF TEXAS

AFFIDAVIT OF GEORGE J. KOMECHAK - Page 2 of 2
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JANE HOLMES DIXON,

Plaintiff - Appeilee,

~ SAMUEL L. EDWARDS; -
THE VESTRY OF ST. JOHN’S PARISH,

Defendants - 4 ppellants.

ON APPEAL FROM THE UNITED STATES DISTRICT COURT
* FOR THE DISTRICT OF MARYLAND
AT GREENBELT '

BRIEF OF AMICI CURIAE RT. REV. JACK LEO IKER,
BISHOP OF THE EPISCOPAYL DIOCESE OF FORT WORTH, AND
 RT.REV.ROBERT DUNCAN, BISHOP OF THE EPISCOPAL DIOCESE OF. -
PITTSBURGH IN SUPPORT OF SAMUEL L. EDWARDS AND THE WARDENS AND
"VESTRY OF-CHRIST CHURCH, ST. JOHN’S PARISH; ACCOKKEK, MARYLAND
SUPPORTING A REVERSAL OF THE COURT’'S JUDGMEﬁle
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STATEMENT OF IDENTITY OF THE AMICI CURIAE, HIS INTEREST IN
THE CASE AND THE SOURCE OF HIS AUTHORITY TO FILE A BRIEF

The Rt Rev. Jack Leo Iker is the Bishop of the Diocese of Fort Worth
(Texas) of the Episcopal Churc'ﬁ USA. On May 27, 2001, Bi;hop Ii(er placed St.
John’s Parish under his episcopal prbtectién onn the request of the Recfor, Rev.
Samuel Edwards, and Vestry of St. John’s Paﬁsh (appellants in this appeal and
hereinafter referred to as “Appellant Edwards” or “Appellént_ Vesuj"’). Joint" .
Appendix (“JA”) 278. That protection continues to this date. ‘Moreover', Fr.
Edwards remains canonically resident in ﬂle Didcesé of Fort Worth. Bp Ikerhasa.
significant interest in this .case because of his relaiti.onship with both Appellants.

'IThe Rt Rev. Robert Duncan is the Bishdp of the Diocese 6f?ittsbmgh
(Pennsylvania), is a bishop (;f the Proyince éf Washington (Province III) and |
serves as the Chgir of the American Angliéan Coungil’s BisHO}l)s" Network, a
membership consisting of 40 active and retired bishops of the Episc;)pal Church-

Moreover, as Bishops of the Church, they have a vital interest in the éofre;:t .
int_erpretatipn of church.polity, doctrine and faith, andii.n maintaixﬁng the

separation of Church and Statc.

s - | : © . ECUSA 000855
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SUI\/IMARY OF THE ARGUMENT

The lower court misunderstood the pblity of the Episcopal Church USA
hereinafter “Episcop?xl Church”, “ECUSA” or “the Church’;), specifically in
reference t;)'the nature; power and role of a bishop within the Episcopal Church.
The court’s misunder.;;tanding led to at least three reversible errors in the cp_urt’s |
ruling. First, the Diocese of Washington is an indispensable p‘al'*ty to this sﬁit. '
because an Episcppal.bi'shbp, urﬂiké perhaps a Eishép of the Roman Catholic
Church, is governed by the constitution and canons of th;bh#uch. An Episcopél

‘Bishop 1s not an independent authoxﬁy to act for ﬁe Churéh n i)is own nam.e.
Second, t_he lower ;ourt ;I;isconst;ued the procedure of the Episcopal Church in
calling a rector from one diocese to.another, both as to the “30-day rule” and what B
is meant by the requifement that a prospective rector be “duly qualifxed.”

In a broader context, the court’s actions in this casi_:; and at least some of the
errors in its ruling, underlines the rationale for cases that mandate that courts
remain free of ecclesiasﬁ’cal disputes until fully adjudicated within the
ecclesiastical bddies and, further, to accept and defer to thie dgcisions of .
ecclesiastical tribunals. For this feason alo-n_e, the ﬁiél cdurt erred( by not '.

dismissing this case.

ECUSA 000856
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5

Finally, the Court erred in granting summary judgment under Rule 56, .

* Federal Rules of Civil Procedure. There is credible evidence presented b& ;

- Appelants Edwal;ds and Vestry on a variety of material facts that wés eitﬁer )
ignored entirely or discounted by the lower court to reach thé decision it
annunciated. Simply put, the Court failed to.follow the clear dictates of Rule 56,
Fed. R Cix;. P., for deciding summary j;xdgrnent motions.

| ARGI.IMENT,

1. The Lower Court erred in not dismissing the case under Rule-19, Fed. R,
Civ, P., in that the Episcopal Diocese of Washxnggon is an mdxgpens;ible )

party to'this suit

In order to determine whether the Diocese'c:)f Washington i,n-.an .
indispensable party for purp(_J.ses of Rule 19, Fed. R. Civ. P., the Coux’t mt‘ist
ioropeﬂy understand the position of an Episcop-zi]'-bishop‘vviﬂﬁh his diocese. There; _
are some churches in which the Bis}'10p and his diocese are interchangeable for oz‘le -
another, i.e., the Bishop is the diocese and he speaks with nearly absolute al.xthqrity _

as the diocese.!

A g “Peter has spoken, and Peter is judged by none” may be a motto of med1eval
" Popes, but is not representative of the polity of the Episcopal Church.

Supplemental Affidavit of Rev. Dr. Lovis R. Taristano. JA 665.
o " . 3 - -
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It is his diocese. The Roman Catholic Church is but one example.? This is

understanding of the lower court with respect to the ‘Episcopal Church as reflected

inits ruling, and 1t is an incoﬁect understanding.

An episcopal bishop is elected by the laity and qlergy ofa diocese and must |
be approv'ed by the House of Bishops and the Standing Cérﬁminees- of the

" Episcopal Church before being seated as a bishop of the -Chu-rch. S’ee, Title I, |

Canon 22 of the Constitution and Canéns...of the...Episcopal Church, Adopted in
General Conventibﬁs 1789-2000, as Revised by the 2000 Convention (hereinafter _
referred to as “Canons of ECUSA™). Although given gfeat deférénce as- a léadep -
much the same way as thé President of the United States is given deferéncg
neitherthe President or an Episcépa‘l bishop acts independently of the checks and
balances of the legal system of which they are a par_[. A bi'sbép ;ﬁust adhere té the
constitution and canons éf the Church of belsubj-e.ct to disciplingl 'See,.Title ﬁI,
Canon 24; Title IV: Ecclesiastical Diécipl'iné’ of the Canons of E‘CUSA.

A bishop of the Ch'urch,b agam in the same way as the President of the .
United States, is a leader and representative of the people he serves. Although both

- may act in an individual capacity, their public acts canbn]y be in their official

2 The Bishop of Rome and Pope is believed by Roman Catholics to be
infallible in all statements made as representative of the polity. There is no
equivalent to this in the Episcopal Church. Id.

4

ECUSA 000858

A303


102734
Highlight


Case 4:10-cv-00700-Y Document 30-5 Filed 12/13/10 Page 50 of 75 PagelD 1243

Appellee Dixon is using hér own negligehce in exercising her option to find
Appellant Edwards not duly qualified within the canonically-mandated time |
period as the basis for the Court to mo&ify Episcopal canon law to suit Bishop
Dixon’s own needs.

The Cou.rt’s ruling rewrites and changes ECUSA canon law, and for this -
reason, the case should be .rémanded to the lower court for dismissal ora full
hez.lringvon t};e me’rits not inconsistent with this Court’s ruling. |

HOI.  The lower court erred in its construction and application of the term “duly
qualified” in Title IH, Canon 17, Section 3 of the Canons of ECUSA

Nowhere in the Constituiion and Céh_ons of ECUSA, as revised by the
Convention of 2000, is the term “-duly qualified” defined in relation to the call ofa
_re_:ctbr &orﬁ one diocese to anothe'r'. Does “duly qualified” mean, as tﬁe Appellee-
_DixiC)n would have the court believe, anyﬂ;ing she wants it to miean as the Bishoi)
Pro Tempore of Washington? The Amici 'Curiae believe that this is a wrong
interpretation, and is further evidence of the lower court’s misunder_sie_mding of
Episcopal polity.

ECUSA hasa natiqnai body that {eadS' the overziﬁ church through its
General Conventions, with tﬁe»ﬁrst national convention in 1789 and the most

- recent in 2000. See generally JA 187, 201. Among other things, the General

10 -
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Convegtion is the body which alters and revises the Canons of the Church. Below
that are the various di_ocesés whjCh are generally geographical in nature.’ Thé
'nafional church is governed by the Constitution and Canons of ECUSA,.as
Revised by the Convention of 2000. The dioceses have canons that cannot be
inconsistent with national canons. Priests with‘iné given diocese may move from
one diocese to anotheér, procedures of which a1;e contained in the Canons of
ECUSA. For that reason, there is rationale fo-r having some reasonal;ly uniform
way of judging whether a priest is “duly -qualiﬁe‘d.” To-allow each diocesan Bishqp
absolute. ﬁee‘domsto:détennine w_hoi.—is and 1s not.duly quz;liﬁed would, iﬂ part,
render ECUSA a loose association of independent regional church bodies. There
must-be some national standard by which “duly qualified” can be detenningd. |
One place to search for a.wor_king definition Q'ff‘duly-qualiﬁed” is the
Church Pension F;Jnd,- for it is‘ here that records on all Episcopal c_lefgy are kgpt.
Were one interested in determining a priest’s formal education, and whethéré .
pﬁest had been regularly 'ordgined as a ~deacon and had been regularly ordained as
a priest, such record_s' are officially maintained by the Church Pension Board. If

one needed to determine whether any charg‘és had been brought against a priest or

) There are special instances of non-geographic dioceses that are of no
moment in this case. - - '
9
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have been fullly awred at a trial on the merits, but which were not reache(i because
o'f the prant of summary judgment by the lower court.

The issue from the prospective of the Amici Curiae is simply this: How
could a priest be duly qualified in one diocese of ECUSA, and without a chang,e in
an)_( facts or indices about that priest, be found not qualified in zi'nother diocese of
the saﬁe éhprch? If a bishop is the absolute, unchecked autilon;ty Wimm his
diotce;v.e, then pei's.onal 'whim can be a reason for _ﬁnding a rector—camiidatp l:.'lOt
qualified. I—Iowe;ver, 'in a constitutionally ordered church such as ECUSA that'
freely pém]it;; mo;remen't ofits clergy between dioceses, the decision ofa biSl:l();.). .
must be govemed by a more objective standgrd- It is the position of t.he-A_pzi-ci '
Cun'ae.; that Appeliee Dixon steppea bey;ond' the boundaries of her canomnical
authc;ﬁ‘ty and aﬁusgd hér anthonty. | |

- Hadlthe court permitted a tl;ial on-the merits, this issue'and &é fagts
'under}ying it WO!:lid have been-fully litigated. If the lower court is not ordered by
this court to dismiss this case, the case should be remanded to the lower court fora

hearing on the merits not inconsistent with the opinion. of this Court.

13
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Fed. R. Civ. P. by giving all reasonable inferences of the evidence to the‘movin-g‘,.
+  rather than the not-moving pafty.

For thesevreasons, the case should be remanded to the lower court with
instructions to dismiss the case. In the altem‘ative, the case should Be remandedv to
the lower court for 2 full hearing on the merits not inconsistent with this court’s .
ruling. ‘

RéSpectfully submitted,

Kenneth R. Matticks, Esq.
Texas Bar No.. 0075004281
The White House on Turtle Creek
2401 Turtle Creek Boulevard
Dallas, Texas 7521 9-4760
214.528.1881 X34 .
214.528.1882 (Facsimile) -
- Kmatticks@ippractice.com.

Special Counsel to Amici Curige
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CERTIFICATE OF FILING AND SERVICE .

I hereby Ct_aftify that on this 21* day of December, 2001, I filed with the .
Clerk’s Office of the United States Court of Appeals for the Fourth Circuit, via
hand delivery, the required number of copies of this Amicus Brief and Motion,
and fﬁrther certify that on this same day I served, via UPS Next Day Air for
Saturday Delivery, two true and exact copies of said Brief and one Motion to the
following:

« Charles H. Nalls
deKieffer & Horgan
729 15th Street, NW
Suite 8§00
Washington, DC 20005
Counsel for Appellant
David M. Schnorrenberg
Michael Grey Van Arsdall
CROWELL & MORING, LLP
1001 Pennsylvania Avenue, NW
Washington, DC 20004-2595

Counsel for Appellee
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The necéésary filing and service to Counsel was performed in accordance

s with the instructions given me by counsel in this case.

[

ete Trexler, Jr. ‘
THE LEX GROU?P
1108 East Main Street, Suite. 1400
Richmond, Virginia 23219
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S ¢ A1)

o XY 573 DIsh

THE EPISCOPAL DIOCESE OF DALLAS, S IN THE DISTRICT COURT CF
1 CORPORATXON OF THE EPISCOPAL S
i DIOCESE OF DALLAS, THE S
i EPISCOPAL DIOCESE OF FORT WORTH, §
: CORPORATION OF THE EPISCOPAL S
DIUCESE OF FORT WORTH, [3
THE RIGHT REV. DONIS D. s
PATTERSON, TRUSTEE and S DALLAS COUNTY, TEXAS
THE RIGRT REV. A. DONALD S
DAVIES, TRUSTEE g
z vs. 3
3 . s
H JIM MATTOX, ATTORNEY GENERAL s
i OF TEXAS 3 57 JUDICIAL DISTRICT
i
: JUDGMERT
B -

This the ,23~:( day of /vé«?usl" , 1584, came on to be

heard the above-entitled and nu bered cause whereln THE EPISCOPAL
DIOCESE OF DALLAS, CORPORATIOR OF THE EPISCOPAL DIOCCESE OF
DALLAS, THE EPXSCOPAL DIOCESE OF FORT WORTH, CORPORATION OF THE
EPISCOPAL QI0CESE ‘OF FORT WORTH, THE RIGHT REU.'DONIS B.
PNI’TE%?SON, TRUSTEE, and THE RIGHT REV. Al DONALD DAVIES, TRUSTEE,
are Plainti€fs, and JIH MATTOX, Attoraey General of Texan, ko
Dqt'and'nnt., and Lt appearing to the Court that all partles,
plalntife snd Dsfendant, are beforea tho Court, sither In person
or. by attorney, and thst & jury having been walved by a1l pac-
tios, and all partles having apnounced to the Court that they v
wara famillar with tho allegatlons contalned 1n- the Plainticfa’
original Pstition on [fle hareln, snd that Plafntdcfs wore In
accord with the divisiorn of anmasts, propartiea, investments,
trunts and relatad matters by and between Platatitt, -The
£piscapal -Diacese of Dallas, and Plalintiff, The Episcopal Diocese
of Fort Worth, as set forth in the aforesaid Plalntiffa’ Orlginal
petition, and Defendant has no oblaction thereto, and that all

o parties announced to the Court thelr deslre that the Court enter
& declaratory judgment confirming the division of asseta, propec— .

vies, iavestments, trusts and related matters by and between the

Plaintiff, The Episcopal Dlocese of Dallaa, and Plalntiff, Tha ' .

. \J Epiacopal Dlocene of Fort Worth, and the Couct having considered

ECUSA 000651
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the statements of a1l parties this day made in open Court, the
pleadings, the evidence and the atgument of counasl, and all
having been Lully heard and fully snderstood, it ia the apinion
of the Court and the Couxt so finds the following:

. Praintiff, The Epfacopal Diocese of Dallas, ("the
Diccese of Dallas®), ia a duly constituted religious otga;ulzn-
vion, organlized pursuant to the Constitution and Canons of the
proteatant Eplacopal Church in the United States of America (the
“Episcopal Chuxch™), vith princlpal offices in Dallas, Dallas

County, Texas. The Right Rev. bonis D. Patterson, Bilshop of the

piocese of Dallaa, represents the plocese of DsXlas In this pro-
ceeding.

2. Plalntiff, Corporation of the Episcopal Dioceae of
Dallas {"Dallas Epfacopal Corporation®}, ls a Texas non~profit

corporation, duly organized sndexr the Coﬁstl;ution and Canons of

the Episcopal Dlocese of Dallas, having irs principal place of
busineszs In Dallans County, Texas.

3. Plalntitf, The Eplacopel DBiocese of Fort Worth Ithe
Diocese of Fort Horth"), is a duly conatituted religious organi-
ration, organized pun'ua_nt-to .the :Conatltution and Canons of r;ho
pratestant Eplscopsal Church :1;17 the Dt\'i:'l-'(;d'ﬁ.l‘.atqa' of Anexica, ;'lth
p(}lnclpul otlicer in Forc Horth, Tarrant County, Texas.

The Right Rev., A. Donald Davies ls the plshop of the Diocese-of
rort Worth, Atid ropresants the Dlocore of fort Horkh I this pro-
caeding. v

1. elalntiff, Corporation of tha Eplacopal Diccams of Fort
Worth (*Fort Worth Eplacopal Corpocatfon”) ia a Toxas pon-profit
corporation, duly organized gnder the Constitutfon and Canons of
the Episcopal Dlocese of Fort Wocth, with its principal place of
busineas fn Tarrant County, Texas.

5. The Right Rev. Donis D. Patterson, Trustee, 1a the duly
aathorized reprea-entativc of the E. D. Farner Foundatlom, the

P. D. Farmer Foundatfon Trust and St. Paul's Trust.

6. The Right Rev. A. Donald Davies 1z the proposed Truatee
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of the E. D. Farmer foundation-Fort Worth, the proposed Trustee

of the E. D. Facmer Trust, and the proposed Trustee of St. Paul's

Memotial Pund-Fort Worth.

7. The subject matter of this action is the division of the
plocese of Dallas and frs aasets iacluding real and personal

property whether standing in the name of the plocese of Dallas

or any of its pishops.

8. prior to June 19, 1382, the Episcopal plocese of Dallas
was composed of an area constating of the follouing 48 countles
in the State of Texaa: Archec, nBoaque, Boule, Brown, Camp, cass,

Clay. Collin, Comanche. Cooke, Dallas, Delta, Denton, Eaatland,
Ellls. Erath, Pannin, Prankiln, Grayson, Hamilton, Henderson,

Hili, Hood, Hopkina, Hunt, Jack, Johnson, Xaofman, Lamary Hills, '

Hontsgue, Morris, Navarro, Palo .Pinto, Parker, Ralnn, Red Riverx,
Rockwall, Somervell, Stephens, Tarraant, Titus, gpshur, Van zandt,
wichita, ®lse, Wood, and Young. Immedistely prior to June 13,

1982, the Rt. Rev. A. punald Davies was the Biashop of the Dilocese
of Dallan, having served {n that capacity from 1970. He vas pre-
ceded in the offtce of Blshop of the Dlocena of Dollas by the Rt.

Rev. Alexandor €. Garrett, who sorved as the Blu'hop of Dallan
fram 1874 to 1924y the AL, Rev. #acry 7. Moora, vho served as
stahop [row '192l té 19463 and the Rt. Rov. Charles Avary Haaon,
who sarved as Blahop f[rom 1946 to 1970, In a‘ddltlon. tho Bishop
of the Bpiscopal Diocese. ot. Dallas la named as tho Truatoe of {1)
what la known as the E. D. rarmer réun‘@a‘tiq)ﬁ. which was created
by an instcument in writing dated rebruax;.v 26, 19485 (11) what l»
commonly known aa the E. D, Farmer ’x.‘r'nst} wvhich waa ocriginally
crested by that certain Warranty Deed dated August 11, 1930,
which 1a recorded in Book 1111, Page 6§23, of the Deed Records 13
Tarrant County, Texas, wherein certalin propexty In FPort Hoxth,

Tarrant County, Texas, wa3l conveyed to the Bishop of the bDiocese
of Dallan by George Beggs, Executors and (1Lt} what ia known as
St. Paul*s Trust, which was crxeated by that certaln inatrument

dated December 36, 1960, executed by C. Avery Hason and bls wife.

-3
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9. Gn June 19, 1982, at a Quly called speclal convention of

the Diocese of Dsllas, at which conventfon the required quoxom of

members of the clergy and lay persons was in attendance and

voting, the division of the Diocese of Dallas into two separate
diocenes as permitted by Article ¥ of the Constitution of the
Bpis_copal Church was dQuly approved. One of such dloceses was to
continue to be known as the Episcopal Diccese of Dallas encom-—
passing the following 25 counties in the State of Texast Bowie,
camp, Cnss, Collin, Pallms, Delta, Denton,. Ellis, Pannin,
Franklin, Grayson, Henderson, Hopkins, Bunt, Kaufman, Lamar,
Horris, Wavarro, Ralns, Red Rlver, Rackwsl}, Titus, Upahur, Van
2andt, and Hood. The other diocese was to bear such niame.as
.x;ﬂghr}’ be adopted at an organizational cor;venlsion at a future
date and was to encompass the followlng 23 cc.mn'r;.(e'lln the State

of Teéxasi ‘Archer, Bosgue, Brown, Clay, Comanche, Cocke, Eastland,

Ernth, Bamllton, Hill, Rood, Jack, Johnson, M¥ills, Hontagque, Palo :
pinto, Parker, Somervell, Stephens, Tortant, Hichita, Wise, and
Young. At this same conventlon of the Diocese of Dallaa, general
renolutlona were properly adopted authorfizing the appeintment of
a committes 0f an equal scomber of clergy a_nd‘ lnyr;cn from each
dioceso to report back at the annuel conventlon to be. beld on
October 1, 1982, with racommendations as to the division between
the two dicceeas of tha asmata and 1liablittias, Incloding both
teal snd poraonal prapsrty.

19. On tha lat day of October, 1982, In Dallas, Texaz, at a
Aduly called annual convention of the Dlocese of bDallas, at which
convention a quorum of members of the clergy and lay persons was
present and votlng, a resolutfon wss duly spproved dividing the i
assets and lilabllities, including both real and personal prop- '
erty, between the Dlocese of Dallas and the new Dioccese of Fort
Horth, a true copy of said resolution and exhlbits thexsto belsng
attached to and incorporated fn this Judgment and collectively
marked Exhibit A. l

11. On November 13, 1982, a primary convention of the nawly

-
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formed diocese was held ln Port Worth, Texas, at which convention
a quorum of clergy and lay persons was ln attendsnce. At such
primary convention in Fort Worth, Texas, the fiocese of Fort
Worth was duly organized and established pursvant to the
Conatitution and Canons of the Episcopal Church. At such convea~
‘tion the Diocese of Port Worth alsc adopted a Conatitution and i
Canons tor its own governance. Puravant thereto, the Piacese of
Fort Worth has cawsed a Texas non-profit corporatien, berring the
nahe Corporation of the Eplscopal Dlocese of Fort wWorth, 'to be
organized.
12. A3 provided by Article V of the Constitutioen of the
‘Ephscopal Church, in case a diocese ks divided into tvo ar more
dioceses, the Bishop of the diocese dlvided may elect the one to
which he will be attached, and he thereupon. becomes the Bishop
thereof. The Rt. R~v. A. Donald Daviee, who was serving aa the ]
Bishop of the Dlocese of Dallaa at the time of the division,
elected to become the Bilghop of the new Diocese of Fort Bofth.
lenving a vacancy in the office of Blahop of the pioceaa of
paliaa. Therenfter, Ln accordance with tha consatitucion and
Cunona of the Eplacopal Chuzch, the R~v. ponis D. Pattaerson was
elected to bo the Blshop of the Diocese of Dallas and was con~
mocrated to that offlce on Octobsr 29, 1983, and i» sscving ia -
that capaclty on the dats hereol. ~
13. On December 2, 1983, at a duly called Annual Convention

of tho Diocese of Dallas, at which conveatlon a quorum of members
af the clergy and lay pecaons was present and votlng, the Diocess
of Dallas, on & second rcading, adopted a revised Conatitution

™\ and Capona. Article 13 of such Constitution as so revised pro-

vides that title to all real property acquired for the use of the

Church in the Diocese shall be vested ln a corporation to be

Xnown as Corporation of the Eplacopal Diocese of Daklas.

Pursuant to such provision the Diocese of Dallss has cauned a

Texas non-profit corporation, bearing the name Corporation of the l

Eplacopal Diccese of Dallas, to be organized,

e
¢
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ii. Purseant to the terms of remolutlon adopted by the

4
z
3

Plainti€fs, the Diotese of Dallas and the Diocese of Port Horth,

various assets, properties, lnveskmenta, trusts and related mat-

ters have been divided between the two pPraintiff dioceses in on

e number of Clergy and lay

PRUTRSREN

equitable manner, coasistent with th
persoas within each diocese and with due zegard to the dqutien,
responsibilities and oblkgations of the C'letgy and’ lay persons
within the two dlocesea. The Court further Cinds that the i
Plaintiffs, Dloceses of Dallaa and Fort worth, would not by the i

aforesald division of teal and personal properties dispose of or

otherwise affect or deal with any Tenl or personal property

dlaposed of upder testameatary or inter vivoa gift executed or

eEfective prior to December 3%, 1987, vhich bequesat ls to the
niocese of Dallas oz' the Bishop thercof.

According, it is, therefore, ORDERED, ADJUDGED ARD- DECREED by
this caurt.‘ and the Couxt éoes by this Judgment record and
declare that legal title to tho followlng reol aad personal
propesty shall be as followas ;

A, Hith ra:spect to tha Diocese of Fort Worth, titla.to the :

folloving amsste and propexty ohall be vested by thls declaratory

jpdgment in Corporation of The Eplscopal dlocsas af rort Morthy

to wit, -
(11 .All real property which as of pecambor 31, 1%02,
atands {n the nams of Xpiacopal Diocess ot .pallas or in tha
nm;m ot any of Stn Blahops au Bishop of Ballas, lacluding
I

Blahop Alexander C. Garxett, Bishop Barxy T. Moora, Blahop
Charles Avery Hason, Bishop A. Donald pavien or Biahop

Conis D. Patterson., which ka physically located sithin the

)
’ Counties of Archer, Boaque, Brown, Clay, Comanche, Cooke,
o Eaatland, Ezath, Hamilton, Hill, Hood. Jack, Johnson, Hills, .
‘ Hontague, Palo Plato, Parkec, Somervell, Stephensa, Tarvant, :
fichita, Wise, and Young, State of Texas, and the certaln
. o properties located in Dallas County, Texaz presently held for
:! the nsc snd beneflit of the Bplécopal parishen of St. -Andrew'a
H
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(AT

and St. Joseph's in Grand Pralrie, Texos (which two parishen
are part of the Diocese of Fort Worth) described on Exhibit B
attached hereto and incorporated herein by reference, save
and except that real property ia any of the foregoing coun—
ties standing fn the name of or held for the bencfit of any
paxish, mission or entity located in the counties now
comprialng the Diocese of Dallas, which parlsh, mission or
entity aball continue to hold and own such real property, ox
have such rea) property held for its benefit by the Dallas
episcopal Corporation; i

(2} .Thlrty—tlve percent (35V) in value of the {asetu
and Eunds runder the {nvestment management: of the Eplscopal
Foupdation or the Depactient of Pinance of the Dioceses of
oalins as of December 21, 1962, and speclfically designated
or otherwlae knouvn a3 the Fund for ‘the Endowment for the
Eplscopate, Epliacopsl Funda and the Hemorial Scholacship Tund
out of both the Common Trust-Growth Fund and tha Codmon
Trust-~Incone Fuad.

t3)] Thlrvy-five perceat (35%) ‘fn valve of the asnste
adnlnf_ahered. by tho Dopartment of Finance of. the Diocerma of
Datiaa of the Protoatant Sphscopal Church as of Decamber 31,
1982, .and spacilically designated or- otharwisa known as the
Operating Fund, Revolving Fund, Dlovc.e_can Discretionaty Fond,

gt. Petar’a Loap Fund, Ada S. .Pr!'co»,zetate. Hispanlc Minle-

trien Fund, and World Missions Pundas {(Dloceae of Moxfco). -

{4) Cortafn real ostats -knowa ganerally as Camp Crucis
located in Rood County, Texas) provided, however, that any ad
valorem tax llabllity of Camp Crucis, if any, for yeara
through Decembsr 31, 1982, aad iantecest and penalty therecn,
a3 shall be ultimately determined by final Judgment of a
court of competent jurisdiction or settlement mutually agreed
to by the Plaintiffs, shall be divided so that sixty-five
percent. (65%) of such 1liabllity shall be the responsibility

of the Dioceae of Dallas and thirty-ffve percant {35V} of

bt oo me s
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value of the assets of St. Paul's Trust {Exhiblt E to this

Judgment) pursnant to the terms, conditions and provisions of

St. Paul*s Memorial Fund-Fort Worth (Exhibit F to this

Judgment}, as of December 31, 1982.

{2) The Rt. Rewv. Doanls D. Patterson, Bishep of the
plocese of Dallas, and his succesaors in office, Is
designated as the Trustee of sixty-fize percent 1651} in
value of the assets of St. Pauk‘’s Trust {Exhibit B to thia
Judgment), an of December 3k, 1982,

The Court further finds that thls Judgmént will ‘be recorded
in all counties comprksing the Diccese of Dallas and the”ofoéeée
of Port Rqrth, but that the only countles affgcted by the provi-
along of this Judgment relating to the E. ©. Faymer Fouadation
tExhibit C), the E. D. Farmer Foundatlon-Fort Horth (Exhibit p),
the E. D. Former Trust. St. Paul®s Trust (Exhiblt E) and St.
paul*a Memorial Fund-Fort Worth (Exhibit P} are the Connties of
Dallas and Tarrant, belng the countles of the aitus of‘:he afore~
mentloned foundations and trusts, and that thé Court-flnds.that
1t would be. burdensome to £ila and record the .eitire Judgrent-and
a1l exhibits 1n the countles ‘comprisiag ths Diocese of Dallaa-and
the Dlocoss of Fort Worth, other than the Countles of Dallas and
Tarcant, and, thersfors; ’ .

1t is accordingly, AORQKRKD, ANUDG!Q AND. DECRERD that this-
Judqment‘ and: Exhibits A and B thersto bes recorded in all cousntles
conpriaing the ﬁloéoho 0f -Dallas. and tho qube-o a!'rortﬁno?th.
aave and oxcept the Countlas of Dallas and ?arrant, in which
latter countian this Judgment and Exbibits A, B, C. §. B, and I
ashall be recorded,

It ia further GROBRED, ADJUDGED AND DEGREED vhat-all costs In

this behalt be charged to the party lacurring same.

S%FVIG A%f‘alzg,/ff€(

JUDGE PRESIDING

-4~

t——— by by 200
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e APPROVED:

THE EP1SCOPAL DIOCESE OF DALLAS,
- 4 CORPORATION OF THE EPISCOPAL DIOCESE
| OF DALLAS, and THE RT. REV. DONIS

T e - D. PA‘I’TERSGN‘)\I‘{RUSTEE,’
. - | /‘>
[ - e f ST -
" P [Py
;. oy Y
O Eum& ‘w aggérs. cMnccno-:
‘e State Bad No. 06461000
H 1407 MBalin Street, Sulte 335

Dallas, Texas 7T5202
(2X4) 746-9536

1OCKE, PURNELL, BOREN, LANEY & NEELY
(A Profeansional Corporation)

': Brtr l(arhson, xn
, B State Bac Ho. 05130700
7
. 3600 RepubllcBank Daklas Tower
. Dallas, Texaas 75201
: (214} 746-7400

. THE SPISCOPAL DIOCBSS. GF FORT. WORTH,
R CORPORATION OF ZHE ‘EPISCOPAL DIGCESE ~OF
£, 5 FO&T ROR_:!’;!-and JFHE .RT. REV. AL, QQNALD

N : DAVIES, T

H-lit, £ ety .
ICHAKL- KE_NBBL, ancetlor

State Batr No. 11318000

ay

_..' By l"-n/// 2 P
N ROBEAT Ho RAADSEPFN Reslatant
. Chancollot

dtats Bar No. 1634000

GODFREY, DECKER, McMACKIN,

) . snxmm McCLANRYS BOURLAND
) Z{%

o . {) \ Ba accx ne
ate Bar Roi 13392000
3200"Continental Plaza
Port Worth, Texas 76102

o (817) 336-0361

W

»

£

. o i, Loee Belf ant at

JI¥ HATTOX, Attotney %ﬁex’al of ‘toxe

(e
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N prgations Section
¥P.OBx 13697

. Hope Andrade -
Anstin, Texas 787113697 ) '

Secretary of State-

Office of the Secretary of State

The undersigued, as Secretary of State of Texas, does hereby certify that the attached is 2 true and
correct copy of each document on file in this office as described below:

CORPORATION OF THE EPISCOPAL DIOCESE OF FORT WORTH
Filing Number: 64493201

Axticles Of Incorporation A _ February 28, 1983

. Articles Of Amendment , Movember 04, 1987
Change Of Registered Agent/Office : . Eov&mber 27,1991
Articles Of Amendment ' - . November27, 1991
Nonprofit Periodic Report | February 18, 1994
Change of Registered Agent/Office o © May2],2002
Restated Asticles of Incorporation ' * September 05, 2006
Report Notice oo March 06, 2007
Nonprofit Periodic Report, - oo -1 April 02, 2007

.Nonprofit Periodic Report - : : March 06, 2009
Restated Articles of Incorporation April 14,2009

Articles of Correction ~ April 21, 2009

In testimony whezreof, I ﬁave hereunto signed my naﬁe
officiatly and caused to be impressed hereon the Seal of
. State at my office in Austin, Texas on May 19, 2009.

Hope Andrade .
Secretary of State

. Come visit us on the internet at http:/fwww.sosstate.tx.us/
Phone: (512) 4635555 Fax: (512) 463-5709 - , Dial: 7.1- for Relay Sexvices
Prepared by: SDEHOYO0Z i TD: 10266 Document: 258484740002

ROTIRA ANARTOR
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. %!LE'D
R 2 Offlce of the
Bixav.ary CTBtute of Texns

FEB 281883
ARTICLES OF INCORPORATION Clerk B
: Corporations Seetion
oF

s COREORRTION OF Ti!b‘ EPISCOPAL, DYOCESE OF FORY WORTH

ARTICLE ONME

The name of the corporation is CORPORATION OF THE EPYLSCOPAL

DIOCESE OF FORT WORTH.
ARTICLE TWO
The corpo::atim'x is a non-profit 'corpoxation.
ARTICLE THREE
The period of its duration is perpetual.
ARTICLE ¥QUR

The purpose or purposes for which the corporation is organ-—

ized are:

{1) 7o receive and maintain a fund or funds or xeal
oOr pexsonal property, or both, from any sonxce
ineloding all real propexrty acquired Foxr the use
©of the Episcopal Diocese of Poxt Woxith as well as
the real propexty of all parishes, missiops and -
diocesan institutions. Subject to the limitations
and restxictions hereinmafter set forth, to nse and
apply the whole or any paxt of the income therefrom
and the principal thexeof exelusively for chari— -
table, religious, scientific, literaky, or educa~
tional purposes either directly or by comtributions
to organizations that qualify as exempt oxganizations
undex Section 501(c) {3} of the Internal) Revenue
Cofle and its Regulations as they now exist or as
they may hereafter be amended.

{2} %he property so held pursuant to (1) supra shall be
administered in accordance with the Constitution axd
Canons of the Episcopal Diocese of Poxt Worth as
they now exist or as they may hereafter be amended.

{3} No part of the net earnings of the corporation
sball imure to the benefit of any Dixector of the

ARTICLES OF INCORPORATION OF
CORPORATION OF THE EPISCOPAL DIOCESE OF FORT WORTH

ECUSA 000811
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-

»
) 5 .

(4)

(5)

corporation, officer of the coxpoxation, ox any
private individual {except that xeasonable com—
pensation may be paid.fer sexvices rendered to or
for the coxporation affecting one or moxe of ats
purposes), and no Director or officer of the cor-
poration, ox any private individuoal shall be entitled
to share in the distwibation of any of the corpor-
ate assets on dassolution of the coxporation. No
substantial part of the activities of the corpoxr~
atjon shall be carrying on of propaganda, or
otherwise attempting, to influence legislation,
and the corporation shall not participate in,

oxr intexrvene in fincluding the publication ox
distribution of statements) amy political campaign
on bebalf of any candidate for public office.

Notwithstanding any other provision of these Acticles
of Incorporation, the corporation shall not ¢onduct
or caxry on any activities not permitted to be con-
ducted ox cvarried on by an orgamization exempt from
taxation undex Section.S501{c) {3) of the Intermal
Revenue Code and its Regulations as they now exist
ox as they.may hereafter be amended, ox by an oxrgan—
ization, contxibutions to which are deductible under
Section 170({c) {2)° of the Internal Revenve Code and
Regulations as they now exist or as they may . hereafter
be amended. N

Upon dissolution of the coxporation or the winding up
of its affairs, the assets of the coxpoxation shall
be distxibuted exclusively to charitable, religious,
scientific, testing fox publjc safety, literary, or
educational organizations which would then qualify
under the” provisions of Section 501{c) (3} of the
Intexnak Revenue Code and its Regnlations as’ they
now exist ox as they may herxeatter be amended.

ARTICLE FIVE

The street address of the initial registered office of the

corporation is 3572 Souwthwest Loop 820, Foxt Worth, Texas 76133,

and the name of its initial registexed agent at such address is

‘The Right Reverend A. Donald Davies.

SECTXON SIX

The number of txustees constitoting the initial Board of

Trustees is five. The manner of election and the periéd of time

for which the Trustees shall bold office shall be fived by the

by-laws of the corporation as the same may be adopted and from

time to time amended. The pames and addresses of the persons

who are to serve as the initial trustees are:

ARTICLES OF INCORPORATION OF
CORPORATION OF THE EPISCOPAL: DYOCESE OF FORT WORTH - Page Two

ECUSA
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-Name

tr. Gene E. Engléma'n

Mr. Edward P. Munson, Jx.
¥r. C. B. Casebier, 1I1
Mr. Robert MeGhee Randolph

Mr. Walter Virxden, IXTL

ARTICELE SEVER

Mddress

1112 Shady Oaks Lane
Fort Worth, Texas 76107

4071 Hidden View
Port Rorth, Texas 76108

1601 Hestridge Court
Burst, Texas 76053

1215 Washington Terrace
Fort Worth, Texas 76107

1803 Bois D'axe
Axlington, Texas 76013

The pname and street address of each incorporatoxr is:

Name

The Right Reverend A. Donald Davies

Mx. Gene E. ¥Engleman

Mx. W. Michael Kensel

4

Address
610 Mohawk Trail
beCordova Bend Estates
Grapbuxy, Texas 76048

1112 ‘Shady Ozks Lane
Port Worth, Texas 76107

5533 Byecxs
Port Worth, Texas 76107

The Rn.éht Reverend A. Donald Davies

THE SERTE OF TEXAS X

COUNTY OF TARRANT 1

TNCORPORATORS

RBEFORE ME, a Wotary Public, on this day personally appeared

TAE RIGHY REVEREND A, DONALD DAVIRS, GENE E. BNGLEMAR and M. MICHARL

KBNSEL, known to me to be the persons whose names are subscribed

ARTICLES OF YNCORPORATION OF

CORPORATION OF YHE EPYSCOPAL DIOCESE OF FORT-WORTH — Page Three
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© of &}M
Ve

to the foregoing document and, being by me first duly sworn,
severally declared that the statements therein contained are

true and correct.

GIVEN under my hand and seal of office this yz‘/:} day

. 1983,

Notaxy Public ir and for the
State of Texas

Hy ¢ ission expiress
?/ﬁd—fc

ARTICLES OF XNCORPORATYON OF : .
CORPORATION OF THE EPISCOPAL DIOCESE OF EORT WORTH - Page Pour-

RCUSA 000814
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CAUSE NO. 141-237105-09

THE EPISCOPAL CHURCH ET AL,
IN THE DISTRICT COURT OF

)
)
Plaintiffs, )
)
AND )
)
MARGARET MIEULI ET AL, )
)
Third-Party Defendants and )
Counterclaimants, )
) TARRANT COUNTY, TEXAS.
v. )
. )
FRANKLIN SALAZAR ET AL., )
)
)

Defendants. 141% JUDICIAL DISTRICT

AFFIDAVIT OF THE REV. CANON CHARLES K. ROBERTSON

Before me, the undersi_gned authority, personally appeared the Rev. Canon Charles K.
Robertson, Who, being by me duly sworn, deposes and said:

L. My name is Charles K. Robertson. I am of sound mind, capable of making this
Affidavit, and have personal knowledge ot the facts herein stated.

2. Iam a priest of The Episcopal Church, and Iserve as Canon and Assistant to the
Pregiding Bishop of The Episcopal Church at the Church’s headquarters in New York, New
York. I am familiar with the organization and maintenance of the records of the Presiding
Bishop’s official actions and related correspondence. The documents referred to below and
attached as exhibits to this affidavit are true and correct copies of documents obtained from the
Presiding Bishop’s files where they have been maintained in the regular course of business.

3. Attached hereto as Exhibit 1 is a true and correct copy of the letter to The Most
Rev'd Katbarine Jefferts Schori from the Rt. Rev’d Dorsey F. Henderson, Jr. dated January 9,

2008, and regarding the Rt. Rev’d John-Dayvid Schofield (with attachment).
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4. Attached hereto as Exhibit 2 is a true and correct copy of the Deposition of the Rt.
Re\}’d John-David M. Schofield dated March 12, 2008.

5. Attached hereto as Exhibit 3 is a true and correct copy of the letter to The Most
Rev’d Katharine Jefferté Schori from the Rt. Rev’d Dorsey F. Héﬁderson, Jr. dated December
17,2007, and regarding the Rt. Rev’d Robert W. Duncan (with attachment).

6. Attached hereto as Exhibit 4 are true and correct copies of forms signed by

' Bishop Wallis C. Ohl (June 14, 2010 & fuly 17, 2010) consenting to the ordination and

consecration of bishops.

7. Attached hereto as Exhibit 5 is a true and cbrrect copy of the letter to six former
members of the Standing Committee of the Diocese of Fort Worth from The Most Rev’d

Katharine Jefferts Schori dated December 15, 2008.

ALk

“The Rev. Canon Charles K. Robertson

SUBSCRIBED AND SWORN TO BEFORE ME on this _/_Lf‘ day of October, 2010.

DA et

ot i¢in aﬂd f6x'the State of New York

1 O - Rog goeR

W 3//?’//;;«
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